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10 CSR 10-6.260 Restriction of Emission of

Sulfur Compounds

PURPOSE: This rule establishes the maxi-

mum allowable concentration of sulfur com-

pounds in source emissions and in the ambi-

ent air.

(1) Applicability.
(A) This rule applies to any installation

that is an emission source of sulfur com-
pounds, except—

1. Emission sources subject to an
applicable sulfur compound emission limit
under 10 CSR 10-6.070; or

2. Combustion equipment that uses
exclusively pipeline grade natural gas as
defined in 40 CFR 72.2. or liquefied petrole-
um gas as defined by American Society for
Testing and Materials (ASTM), or any com-
bination of these fuels.

(B) Subsection (3)(A) of this rule shall
apply to all sulfur compound emissions
except—

1. Indirect heating sources; or
2. Existing lead smelting and/or refining

sources.
(C) Subsection (3)(B) of this rule restricts

sulfur dioxide (SO2) concentrations in the

ambient air.
(D) Subsecection (3)(C) of this rule

restricts sulfur dioxide emissions from indi-
rect heating sources greater than three hun-
dred fifty thousand British thermal units
(350,000 Btus) per hour actual heat input.

(E) Subsection (3)(D) of this rule shall
apply to sulfur compound emissions from
existing lead smelting and/or refining sources
or related activities.

(2) Definitions. Definitions of certain terms
specified in this rule may be found in 10 CSR
10-6.020.

(3) General Provisions.
(A) Restriction of Concentration of Sulfur

Compounds in Emissions.
1. Existing sources. No person shall

cause or permit the emission into the atmos-
phere gases containing more than two thou-
sand parts per million by volume (2000
ppmv) of sulfur dioxide or more than seven-
ty milligrams per cubic meter (70 mg/cubic
meter) of sulfuric acid or sulfur trioxide or
any combination of those gases averaged on
any consecutive three (3)-hour time period.

2. New sources.  No person shall cause
or permit the emission into the atmosphere
gases containing more than five hundred
parts per million by volume (500 ppmv) of
sulfur dioxide or more than thirty-five mil-
ligrams per cubic meter (35 mg/cubic meter)
of sulfuric acid or sulfur trioxide or any

combination of those gases averaged on any
consecutive three (3)-hour time period.

3. Compliance with subsection (3)(A) of
this rule shall be determined by source test-
ing as specified in subsection (5)(A) of this
rule.

4. Other methods approved by the staff
director in advance may be used.

(B) Restriction of Concentration of Sulfur
Compounds in the Ambient Air. In addition
to the limitations specified in subsections
(3)(A), (3)(C) and (3)(D) of this rule, no per-
son shall cause or permit the emission of sul-
fur compounds from any source which caus-
es or contributes to concentrations exceeding
those specified in 10 CSR 10-6.010 Ambient
Air Quality Standards. Except as may be
specified elsewhere in this rule, the methods
for measuring ambient sulfur compound con-
centrations are specified in 10 CSR 10-
6.040.

(C) Restriction of Emission of Sulfur
Dioxide from Indirect Heating Sources.

1. Subsection (3)(C) of this rule applies
to installations in which fuel is burned for the
primary purpose of producing steam, hot
water or hot air or other indirect heating of
liquids, gases or solids and in the course of
doing so the products of combustion do not
come into direct contact with process materi-
als. When any products or by-products of a
manufacturing process are burned for the 
same purpose or in conjunction with any
fuel, the same maximum emission limitations
shall apply.

2. Indirect heating sources located in
Missouri, other than in Franklin, Jefferson,
St. Louis, St. Charles Counties or City of St.
Louis.

A. No person shall cause or allow
emissions of sulfur dioxide into the atmos-
phere from any indirect heating source in
excess of eight pounds (8 lbs.) of sulfur diox-
ide per million Btus actual heat input aver-
aged on any consecutive three (3)-hour time
period unless that source is listed in Table I
or subject to a provision of 10 CSR 10-6.070
New Source Performance Regulations with
an applicable sulfur compound emission
limit.

B. The following existing indirect
heating sources listed in Table I shall limit
their average sulfur emissions into the atmos-
phere to the allowable amount of sulfur diox-
ide per million Btus of actual heat input aver-
aged on any consecutive three (3)-hour basis.
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Table I

Averaging Emission Rate per Unit

Facility Time (Pounds Sulfur Dioxide Per Million Btus)

Associated Electric Cooperative—New 3 hours 10.0
Madrid

Associated Electric Cooperative— 3 hours 8.0
Thomas Hill

Central Electric Power Cooperative— 3 hours 6.7
Chamois

City Utilities—James River Plant* 24 hours (Units 1–4) 1.5
(Unit 5) 2.0

Empire District Electric Company— 3 hours 12.0
Asbury Station

Independence Power and Light—Blue 3 hours 6.3
Valley Station

Trigen—Grand Ave. Plant 3 hours 7.1

Kansas City Power & Light—Hawthorn Annual 1.3
Plant*

Kansas City Power & Light—Montrose Annual 1.3
Station*

Acquila—Sibley Plant 3 hour 9.0

Acquila—Lake Road Plant* 24 hours (Boilers 1, 2, and 4) 0.0524
(Boiler 3) 0.0006
(Boiler 5) 1.3490

(Boiler 6)**
(Combustion Turbines 5, 6, and 7) 0.0511

University of Missouri—Columbia 3 hours 8.0

* Facility is subject to State Enforceable Agreement.
** Boiler 6 at the Lake Road Plant is limited to a 24-hour daily block average of 1,400 pounds of SO2/hour.
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C. Compliance with paragraph
(3)(C)2. of this rule shall be determined by
source testing as specified in subsection
(5)(B) of this rule.

D. Other methods approved by the
staff director in advance may be used.

E. Owners or operators of sources
and installations subject to paragraph
(3)(C)2. of this rule shall furnish the director
such data as s/he may reasonably require to
determine whether compliance is being met.

3. Indirect heating sources located in
Franklin, Jefferson, St. Louis, St. Charles
Counties or City of St. Louis.

A. Restrictions applicable to installa-
tions with a capacity of two thousand (2,000)
million or more Btus per hour. 

(I) No person shall cause or permit
the emission of sulfur dioxide to the atmos-
phere from any installation with a capacity of
two thousand (2,000) million or more Btus
per hour in an amount greater than two and
three-tenths pounds (2.3 lbs.) of sulfur diox-
ide per million Btus of actual heat input aver-
aged on any consecutive three (3)-hour time
period unless that source is listed in part
(3)(C)3.A.(II) of this rule or is subject to a
provision of 10 CSR 10-6.070 New Source
Performance Regulations with an applicable
sulfur compound emission limit. 

(II) The following existing installa-
tions shall limit their sulfur dioxide emissions
into the atmosphere from the combustion of
any fuels to the allowable amount of sulfur
dioxide per million Btus of actual heat input
listed:

Emission

Rate per Unit* 

(Pounds Sulfur

Dioxide Per

Facility                           Million Btus)    

AmerenUE—Labadie Plant 4.8
Ameren UE—

Portage des Sioux Plant 4.8

*Daily average, 00:01 to 24:00

(III) Owners or operators of
sources and installations subject to paragraph
(3)(C)3. of this rule shall furnish the director
such data as s/he may reasonably require to
determine whether compliance is being met. 

(IV) Each source subject to limita-
tions under subparagraph (3)(C)3.A. of this
rule may emit sulfur dioxide at a rate not to
exceed the allowable emission rate by more
than twenty percent (20%) for not more than
three (3) days in any one (1) month. 

(V) Compliance with part
(3)(C)3.A.(II) of this rule shall be demon-
strated by sulfur dioxide and either carbon
dioxide or oxygen continuous monitoring
devices, which devices, within ninety (90)

days of the date part (3)(C)3.A.(II) of this
rule becomes effective (July 12, 1979) as to
any source or before January 1, 1982, in the
case of Ameren UE Company’s Labadie
Plant, shall be certified by the owner or oper-
ator to be installed and operational in accor-
dance with Performance Specifications 2 and
3, 40 CFR part 60, Appendix B. The devices
shall also be operated and maintained in
accordance with the procedures and standards
set out at 40 CFR 60.13(d) and (e)(2). 

(VI) Reports shall be as specified
in section (4) of this rule. 

B. Restrictions applicable to installa-
tions with a capacity of less than two thou-
sand (2,000) million Btus per hour. 

(I) During the months of October,
November, December, January, February and
March of every year, no person shall burn or
permit the burning of any coal containing
more than two percent (2%) sulfur or of any
fuel oil containing more than two percent
(2%) sulfur in any installation having a
capacity of less than two thousand (2,000)
million Btus per hour. Otherwise, no person
shall burn or permit the burning of any coal
or fuel oil containing more than four percent
(4%) sulfur in any installation having a
capacity of less than two thousand (2,000)
million Btus per hour. 

(II) Part (3)(C)3.B.(I) of this rule
shall not apply to any installation if it can be
shown that emissions of sulfur dioxide from
the installation into the atmosphere will not
exceed two and three-tenths (2.3) pounds per
million Btus of heat input to the installation. 

(III) Owners or operators of
sources and installations subject to this sec-
tion shall furnish the director such data as
s/he may reasonably require to determine
whether compliance is being met.

C. Compliance with paragraph
(3)(C)3. of this rule shall be determined by
source testing as specified in subsection
(5)(B) of this rule.

D. Other methods approved by the
staff director in advance may be used.

(D) Emission of Sulfur Dioxide from
Existing Lead Smelters and Refineries.

1. Each of the following existing instal-
lations listed in Table II engaged in smelting
and/or refining lead shall limit its sulfur diox-
ide emissions from the sources or stacks, as
described, to the amount of sulfur dioxide set
forth here.
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Table II

Emission

Averaging Limitation

Facility Time (Pounds SO2/Hr)

Doe Run Company, Lead Smelter and Refinery— 1 hour test
Glover, Missouri repeated 3 times
Two stacks:

Sinter machine off-gas stack 20,000
Blast furnace baghouse stack 1,056

Doe Run Company, Buick Smelter— 1 hour test
Boss, Missouri repeated 3 times 8,650

Doe Run Company, Herculaneum 1 hour test
Smelter—Herculaneum, Missouri repeated 3 times 20,000
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2. Compliance with paragraph (3)(D)1.
of this rule shall be determined by source
testing as specified in subsection (5)(B) of
this rule except that the source testing shall
consist of averaging three (3) separate one
(1)-hour tests using the applicable testing
method.

3. Secondary lead smelting installations
shall install, calibrate, maintain and operate
an SO2 continuous emission monitoring sys-
tem, for the purpose of demonstrating com-
pliance status, relative to subsection (3)(A) of
this rule.

A. Certification.
(I) The continuous emission moni-

toring systems shall be certified by the owner
or operator in accordance with 40 CFR part
60 Appendix B, Performance Specification 2
and Section 60.13 as is pertinent to SO2 con-
tinuous monitors as adopted by reference in
10 CSR 10-6.070.

(II) The span of the SO2 continuous
monitor shall be set at an SO2 concentration
of one-fifth percent (0.20%) by volume.

(III) For the purpose of the SO2
continuous monitor performance evaluation,
the reference method referred to under the
Field Test for Accuracy in Performance Spec-
ification 2 shall be Reference Method 6, 10
CSR 10-6.030(6). For this method, the min-
imum sampling time is twenty (20) minutes
and the minimum volume is 0.02 dry stan-
dard cubic meter (dscm) for each sample.
Samples are taken at sixty (60)-minute inter-
vals and each sample represents a one (1)-
hour average.

B. Reports shall be as specified in
section (4) of this rule.

4. Owners or operators of sources and
installations subject to this section shall fur-
nish the director such data as s/he may rea-
sonably require to determine whether com-
pliance is being met.

(4) Reporting and Record Keeping.
(A) The owner or operator of each source

subject to subparagraph (3)(C)3.A. and para-
graph (3)(D)3. of this rule shall submit a
written report of excess emissions for each
calendar quarter to the director within thirty
(30) days following the end of the quarter.
Each report shall:

1. Contain the magnitude of sulfur diox-
ide emissions as follows:

A. For sources subject to subpara-
graph (3)(C)3.A. of this rule, the magnitude
shall be reported in pounds per million Btus
of all daily (00:01 to 24:00) averages of sul-
fur dioxide emissions greater than the emis-
sion rate allowed by part (3)(C)3.A.(II) of
this rule; and

B. For sources subject to paragraph
(3)(D)3. of this rule, the magnitude shall be
reported in parts per million of each two (2)-
hour arithmetic average of sulfur dioxide

emissions greater than the emission rate
allowed by subsection (3)(A) of this rule;

2. Identify each period during which the
continuous monitoring system was inopera-
tive, except for zero and span checks and the
nature of repairs and adjustments performed
to make the system operative; and

3. Contain a statement that no excess
emissions occurred during the quarter, except
as reported or during periods when the con-
tinuous monitoring system was inoperative.
Data reduction and conversion procedures
shall conform to the provisions of 40 CFR
60.13(h) and 60.45(e) and (f);

(B) Each owner or operator required to file
quarterly reports under this section and, for a
minimum of two (2) years from the date of
the quarterly report, shall maintain a file of
the following:

1. All information reported in the quar-
terly reports;

2. All other data collected by the con-
tinuous monitoring system or necessary to
convert the monitoring data to the units of the
applicable emission limitation;

3. All continuous monitoring system
performance evaluations;

4. All continuous monitoring system or
monitoring device calibration checks;

5. Monitoring system, monitoring
device and performance testing measure-
ments; and

6. Adjustments and maintenance per-
formed on these systems or devices; and 

(C) Files shall be kept available for inspec-
tion by the director during regular business
hours.

(5) Test Methods.
(A) Source testing to determine compli-

ance with sulfur dioxide emission limits shall
be done as specified in 10 CSR 10-6.030(6)
or by an alternate method described in 40
CFR 60 Appendix A.  Source testing to
determine compliance with sulfur trioxide
and/or sulfuric acid mist emission limits con-
currently with sulfur dioxide compliance
shall be done as specified in 10 CSR 10-
6.030(8).

(B) The heating value of the fuel shall be
determined as specified in 10 CSR 10-
6.040(2).  Source testing to determine com-
pliance shall be done as specified in 10 CSR
10-6.030(6).  The actual heat input shall be
determined by multiplying the heating value
of the fuel by the amount of fuel burned dur-
ing the source test period.

AUTHORITY:  section 643.050, RSMo
2000.* Original rule filed Jan. 19, 1996,
effective Aug. 30, 1996. Amended: Filed
Sept. 29, 2003, effective May 30, 2004.

*Original authority: 643.050, RSMo 1965, amended

1972, 1992, 1993, 1995.

10 CSR 10-6.270 Acid Rain Source Permits
Required 

PURPOSE: This rule establishes certain gen-
eral provisions and operating permit program
requirements for affected sources and affect-
ed units under the federal Acid Rain Pro-
gram.

PUBLISHER’S NOTE: The secretary of state
has determined that the publication of the
entire text of the material which is incorpo-
rated by reference as a portion of this rule
would be unduly cumbersome or expensive.
Therefore, the material which is so incorpo-
rated is on file with the agency who filed this
rule, and with the Office of the Secretary of
State. Any interested person may view this
material at either agency’s headquarters or
the same will be made available at the Office
of the Secretary of State at a cost not to
exceed actual cost of copy reproduction. The
entire text of the rule is printed here. This
note refers only to the incorporated by refer-
ence material.

(1) Definitions—Terms and phrases used in
this rule may be found in 10 CSR 10-6.020
Definitions and Common Reference Tables.

(2) The Missouri Department of Natural
Resources hereby adopts and incorporates by
reference the provisions of 40 CFR part 72,
then 40 CFR part 73, 40 CFR part 75, 40
CFR part 76, 40 CFR part 77, and 40 CFR
part 78 as in effect in the Code of Federal
Regulations on or after July 1993, for the
purpose of establishing certain general provi-
sions and operating permit program require-
ments for affected sources and affected units
under the federal Acid Rain Program.

(3) If the provisions or requirements of 40
CFR part 72 and 40 CFR part 75 conflict
with or are not included in Missouri state
rule 10 CSR 10-6.065 Operating Permits
Required, the parts 72 and 75, provisions and
requirements shall take precedence.

AUTHORITY: section 643.050, RSMo Supp.
1997.* Original rule filed June 2, 1994,
effective Dec. 30, 1994. Amended: Filed Oct.
9, 1998, effective Aug. 30, 1999.

*Original authority: 643.050, RSMo 1965, amended

1972, 1992, 1993, 1995.

10 CSR 10-6.280 Compliance Monitoring
Usage 

PURPOSE: This rule is necessary to meet the
federal Clean Air Act requirements for alter-
nate compliance certification methods and to
enhance the enforceability of the state imple-
mentation plan. This rule does this by estab-
lishing a methodology for identifying accept-
able testing, monitoring or information. 
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(1) Applicability. This regulation applies to
air pollution sources throughout Missouri. 

(2) Definitions. Terms and phrases used in
this rule may be found in 10 CSR 10-6.020
Definitions and Common Reference Tables. 

(3) General Provisions.
(A) Compliance Certifications. Regardless

of any other provision in any plan approved
by the administrator, for the purpose of sub-
mission of compliance certificates the owner
or operator is not prohibited from using the
following in addition to any specified compli-
ance methods:

1. Monitoring methods outlined in 40
CFR part 64;

2. Monitoring method(s) approved for
the source pursuant to 10 CSR 10-6.065
Operating Permits, and incorporated into an
operating permit; and

3. Any other monitoring methods
approved by the director. 

(B) Enforcement. Regardless of any other
provision in the state implementation plan,
any credible evidence may be used for the
purpose of establishing whether a source or
facility has violated or is in violation of any
such plan or other applicable requirement.
Information from the use of the following
methods is presumptively credible evidence
of whether a violation has occurred at a
source:

1. Monitoring methods outlined in 40
CFR part 64;

2. A monitoring method approved for
the source pursuant to 10 CSR 10-6.065
Operating Permits, and incorporated into an
operating permit; and

3. Compliance test methods specified in
the rule cited as the authority for the emis-
sion limitations.

(4) Reporting and Record Keeping. (Not
Applicable) 

(5) Test Methods. The following testing,
monitoring, or information gathering meth-
ods are presumptively credible testing, mon-
itoring, or information gathering methods:

(A) Applicable monitoring or testing meth-
ods, cited in: 10 CSR 10-6.030 Sampling
Methods for Air Pollution Sources; 10 CSR
10-6.040 Reference Methods; 10 CSR 10-
6.070 New Source Performance Standards;
and 10 CSR 10-6.080 Emission Standards for
Hazardous Air Pollutants; or

(B) Other testing, monitoring, or informa-
tion gathering methods, if approved by the
director, that produce information compara-
ble to that produced by any method in sub-
section (3)(B) or subsection (5)(A).

AUTHORITY: section 643.050, RSMo
2000.* Original rule filed June 2, 1994,

effective Dec. 30, 1994. Amended: Filed July
12, 2001, effective March 30, 2002.

*Original authority: 643.050, RSMo, 1965, amended

1972, 1992, 1993, 1995.

10 CSR 10-6.300 Conformity of General
Federal Actions to State Implementation
Plans

PURPOSE: This rule implements section
176(c) of the Clean Air Act, as amended (42
U.S.C. 7401 et seq.) and regulations under
40 CFR part 51 subpart W, with respect to the
conformity of general federal actions to the
applicable implementation plan. Under those
authorities, no department, agency or instru-
mentality of the federal government shall
engage in, support in any way or provide
financial assistance for, license or permit, or
approve any activity which does not conform
to an applicable implementation plan. This
rule sets forth policy, criteria, and proce-
dures for demonstrating and assuring confor-
mity of such actions to the applicable imple-
mentation plan. This rule applies to all areas
in the state of Missouri which are designated
as nonattainment or maintenance for any cri-
teria pollutant or standard for which there is
a national ambient air quality standard.

Editor’s Note: The following material is
incorporated into this rule by reference:

1) 42 United States Code 7401 and 7472
(Washington D.C.: U.S. Government
Printing Office, 1989)
2) 40 Code of Federal Regulations part
50; part 51, subpart W, Revised as of
July 1, 1995; and part 81 (Washington,
D.C.: U.S. Government Printing Office,
1995);
3) 23 United States Code (Washington
D.C.: U.S. Government Printing Office,
1995);
4) 49 United States Code 1601 and 1607
(Washington, D.C.: U.S. Governmental
Printing Office, 1995);
5) 23 United States Code 134 (Washing-
ton D.C.: U.S. Government Printing
Office, 1995);
6) 40 Code of Federal Regulations
(Washington D.C.: U.S. Government
Printing Office, 1995);
7) Environmental Protection Agency
“Compilation of Air Pollutant Emis-
sion Factors (AP42)” 5th Edition, Jan.
1995, Office of Air Quality Planning
and Standards, Office of Air and Radia-
tion, E.P.A. Research Triangle Park, NC
27711);
8) Guidelines on Air Quality Models
(Revised July 1986) (Research Triangle
Park, N.C.: U.S. Environmental Protec-
tion Agency 1986).

In accordance with section 536.031(4),
RSMo, the full text of material incorporated
by reference will be made available to any
interested person at the Office of the
Secretary of State and the headquarters of the
adopting state agency.

(1) General.
(A) No department, agency or instrumen-

tality of the federal government shall engage
in, support in any way or provide financial
assistance for, license or permit, or approve
any activity which does not conform to an
applicable implementation plan. 

(B) Under Clean Air Act (CAA) section
176(c) and 40 CFR part 51 subpart W, a fed-
eral agency must make a determination that a
federal action conforms to the applicable
implementation plan in accordance with the
requirements of this rule before the action is
taken. 

(C) Subsection (1)(B) of this rule does not
include federal actions where either—

1. A National Environmental Policy Act
(NEPA) analysis was completed as evidenced
by a final environmental assessment (EA),
environmental impact statement (EIS), or
finding of no significant impact (FONSI) that
was prepared prior to January 31, 1994; or 

2. All of the following conditions are
met: 

A. Prior to January 31, 1994, an EA
was commenced or a contract was awarded to
develop the specific environmental analysis; 

B. Sufficient environmental analysis
is completed by March 15, 1994, so that the
federal agency may determine that the feder-
al action is in conformity with the specific
requirements and the purposes of the applic-
able implementation plan pursuant to the
agency’s affirmative obligation under section
176(c) of the CAA; and 

C. A written determination of confor-
mity under section 176(c) of the CAA has
been made by the federal agency responsible
for the federal action by March 15, 1994. 

(D) Notwithstanding any provision of this
rule, a determination that an action is in con-
formity with the applicable implementation
plan does not exempt the action from any
other requirements of the applicable imple-
mentation plan, the NEPA, or the CAA.

(2) Definitions. 
(A) Terms used but not defined in this rule

shall have the meaning given them by the
CAA and Environmental Protection Agency’s
(EPA’s) regulations, in that order of priority.
Definitions for some terms used in this rule
may be found in 10 CSR 10-6.020. 

(B) Additional definitions specific to this
rule are as follows: 

1. Affected federal land manager—the
federal agency or the federal official charged
with direct responsibility for management of
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an area designated as Class I under the CAA
(42 U.S.C. 7472) that is located within one
hundred kilometers (100 km) of the proposed
federal action; 

2. Applicable implementation plan—the
(portion) of the implementation plan, or most
recent revision thereof, which has been
approved under section 110 of the CAA, or
promulgated under section 110(c) of the CAA
(federal implementation plan), or promulgat-
ed or approved pursuant to regulations pro-
mulgated under section 301(d) of the CAA
and which implements the relevant require-
ments of the CAA; 

3. Area wide air quality modeling analy-
sis—an assessment on a scale that includes
the entire nonattainment or maintenance area
which uses an air quality dispersion model to
determine the effects of emissions on air
quality;

4. CAA—the Clean Air Act, as amend-
ed; 

5. Cause or contribute to a new viola-
tion—a federal action that—

A. Causes a new violation of a
national ambient air quality standard (NAAQS)
at a location in a nonattainment or mainte-
nance area which would otherwise not be in
violation of the standard during the future
period in question if the federal action were
not taken; or 

B. Contributes, in conjunction with
other reasonably foreseeable actions, to a
new violation of a NAAQS at a location in a
nonattainment or maintenance area in a
manner that would increase the frequency or
severity of the new violation; 

6. Caused by, as used in the terms
“direct emissions” and “indirect emissions”—
emissions that would not otherwise occur in
the absence of the federal action;

7. Criteria pollutant or standard—any
pollutant for which there is established a
NAAQS at 40 CFR part 50;

8. Direct emissions—those emissions of
a criteria pollutant or its precursors that are
caused or initiated by the federal action and
occur at the same time and place as the
action;

9. Emergency—a situation where ex-
tremely quick action on the part of the feder-
al agencies involved is needed and where the
timing of such federal activities makes it
impractical to meet the requirements of this
rule, such as natural disasters like hurricanes
or earthquakes, civil disturbances such as ter-
rorist acts, and military mobilizations; 

10. Emissions budgets—those portions
of the total allowable emissions defined in an
EPA approved revision to the applicable
implementation plan for a certain date for the
purpose of meeting reasonable further
progress milestones or attainment or mainte-
nance demonstrations, for any criteria pollu-

tant or its precursors, specifically allocated
by the applicable implementation plan to
mobile sources, to any stationary source or
class of stationary sources, to any federal
action or class of action, to any class of area
sources, or to any subcategory of the emis-
sions inventory. The allocation system must
be specific enough to assure meeting the cri-
teria of section 176(c)(1)(B) of the CAA. An
emissions budget may be expressed in terms
of an annual period, a daily period, or other
period established in the applicable imple-
mentation plan; 

11. Emission offsets, for purposes of
section (8) of this rule—emissions reductions
which are quantifiable, consistent with the
applicable implementation plan attainment
and reasonable further progress demonstra-
tions, surplus to reductions required by, and
credited to, other applicable implementation
plan provisions, enforceable under both state
and federal law, and permanent within the
time frame specified by the program. Emis-
sions reductions intended to be achieved as
emissions offsets under this rule must be
monitored and enforced in a manner equiva-
lent to that under EPA’s new source review
requirements;

12. Emissions that a federal agency has
a continuing program responsibility for—
emissions that are specifically caused by an
agency carrying out its authorities, and does
not include emissions that occur due to sub-
sequent activities, unless such activities are
required by the federal agency. Where an
agency, in performing its normal program
responsibilities, takes actions itself or impos-
es conditions that result in air pollutant emis-
sions by a nonfederal entity taking subse-
quent actions, such emissions are covered by
the meaning of a continuing program respon-
sibility; 

13. EPA—the United States Environ-
mental Protection Agency;

14. Federal action—any activity engaged
in by a department, agency, or instrumentali-
ty of the federal government, or any activity
that a department, agency or instrumentality
of the federal government supports in any
way, provides financial assistance for, licens-
es, permits, or approves, other than activities
related to transportation plans, programs, and
projects developed, funded, or approved
under Title 23 U.S.C. or the Federal Transit
Act (49 U.S.C. 1601 et seq.). Where the fed-
eral action is a permit, license, or other
approval for some aspect of a nonfederal
undertaking, the relevant activity is the part,
portion, or phase of the nonfederal undertak-
ing that requires the federal permit, license,
or approval;

15. Federal agency—for purposes of this

rule, a federal department, agency, or instru-

mentality of the federal government; 

16. Increase the frequency or severity of

any existing violation of any standard in any

area—to cause a nonattainment area to exceed

a standard more often or to cause a violation

at a greater concentration than previously

existed or would otherwise exist during the

future period in question, if the project were

not implemented;

17. Indirect emissions—those emissions

of a criteria pollutant or its precursors that— 

A. Are caused by the federal action,

but may occur later in time or may be farther

removed in distance from the action itself but

are still reasonably foreseeable; and 

B. The federal agency can practicably

control and will maintain control due to a

continuing program responsibility of the fed-

eral agency, including, but not limited to—

(I) Traffic on or to, or stimulated

or accommodated by, a proposed facility

which is related to increases or other changes

in the scale or timing of operations of such

facility; 

(II) Emissions related to the activi-

ties of employees of contractors or federal

employees; 

(III) Emissions related to employee

commutation and similar programs to

increase average vehicle occupancy imposed

on all employers of a certain size in the local-

ity; or

(IV) Emissions related to the use of

federal facilities under lease or temporary

permit. 

18. Local air quality modeling analy-

sis—an assessment of localized impacts on a

scale smaller than the entire nonattainment or

maintenance area, including, for example,

congested roadway intersections and high-

ways or transit terminals, which uses an air

quality dispersion model to determine the

effects of emissions on air quality;

19. Maintenance area—any geographic

region of the United States previously desig-

nated nonattainment pursuant to the CAA

Amendments of 1990 and subsequently

redesignated to attainment subject to the

requirement to develop a maintenance plan

under section 175A of the CAA;

20. Maintenance plan—a revision to the

applicable implementation plan, meeting the

requirements of section 175A of the CAA; 

21. Metropolitan planning organization

(MPO)—that organization designated as

being responsible, together with the state, for

conducting the continuing, cooperative, and 
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comprehensive planning process under 23
U.S.C. 134 and 49 U.S.C. 1607; 

22. Milestone—has the meaning given
in sections 182(g)(1) and 189(c)(1) of the
CAA. A milestone consists of an emissions
level and the date on which it is required to
be achieved; 

23. National ambient air quality stan-
dards (NAAQS)—those standards established
pursuant to section 109 of the CAA and
include standards for carbon monoxide (CO),
lead (Pb), nitrogen dioxide (NO2), ozone,

particulate matter (PM10), and sulfur dioxide

(SO2); 

24. NEPA—the National Environmental
Policy Act of 1969, as amended (42 U.S.C.
4321 et seq.); 

25. Nonattainment area (NAA)—any
geographic area of the United States which
has been designated as nonattainment under
section 107 of the CAA and described in 40
CFR part 81; 

26. Precursors of a criteria pollutant—
A. For ozone, nitrogen oxides (NOx)

(unless an area is exempted from NOx
requirements under section 182(f) of the
CAA), and volatile organic compounds
(VOCs); and 

B. For PM10, those pollutants

described in the PM10 nonattainment area

applicable implementation plan as significant

contributors to the PM10 levels; 

27. Reasonably foreseeable emissions—
projected future indirect emissions that are
identified at the time the conformity determi-
nation is made; the location of such emis-
sions is known to the extent adequate to
determine the impact of such emissions; and
the emissions are quantifiable, as described
and documented by the federal agency based
on its own information and after reviewing
any information presented to the federal
agency;

28. Regionally significant action—a fed-
eral action for which the direct and indirect
emissions of any pollutant represent ten per-
cent (10%) or more of a nonattainment or
maintenance area’s emissions inventory for
that pollutant;

29. Regional water or wastewater pro-
jects—include construction, operation, and
maintenance of water or wastewater con-
veyances, water or wastewater treatment facil-
ities, and water storage reservoirs which
affect a large portion of a nonattainment or
maintenance area; and 

30. Total of direct and indirect emis-
sions—the sum of direct and indirect emis-
sions increases and decreases caused by the
federal action; that is, the net emissions con-

sidering all direct and indirect emissions.
Any emissions decreases used to reduce such
total shall have already occurred or shall be
enforceable under state and federal law. The
portion of emissions which are exempt or
presumed to conform under subsections
(3)(C), (D), (E), or (F) of this rule are not
included in the “total of direct and indirect
emissions,” except as provided in subsection
(3)(J). The “total of direct and indirect emis-
sions” includes emissions of criteria pollu-
tants and emissions of precursors of criteria
pollutants. The segmentation of projects for
conformity analyses when emissions are rea-
sonably foreseeable is not permitted by this
rule. 

(3) Applicability. 
(A) Conformity determinations for federal

actions related to transportation plans, pro-
grams, and projects developed, funded, or
approved under Title 23 U.S.C. or the Fed-
eral Transit Act (49 U.S.C. 1601 et seq.)
must meet the procedures and criteria of 10
CSR 10-2.390 and 10 CSR 10-5.480, in lieu
of the procedures set forth in this rule. 

(B) For federal actions not covered by sub-
section (3)(A) of this rule, a conformity
determination is required for each pollutant
where the total of direct and indirect emis-
sions in a nonattainment or maintenance area
caused by a federal action would equal or
exceed any of the rates in paragraph (3)(B)1.
or 2. of this rule. 

1. For purposes of subsection (3)(B) of
this rule, the following rates apply in nonat-
tainment areas (NAAs):

Tons/Year

Ozone (VOC or NOx)
Serious NAAs 50
Severe NAAs 25
Extreme NAAs 10
Other ozone NAAs outside an

ozone transport region 100
Marginal and moderate NAAs

inside an ozone transport region
VOC 50
NOx 100

Carbon monoxide
All NAAs 100

SO2 or NO2

All NAAs 100
PM10

Moderate NAAs 100
Serious NAAs 70

Pb
All NAAs 25

2. For purposes of subsection (3)(B) of
this rule, the following rates apply in mainte-
nance areas:

Tons/Year

Ozone (NOx), SO2  or NO2

All maintenance areas 100

Ozone (VOC) 
Maintenance areas inside

an ozone transport region 50
Maintenance areas outside 

an ozone transport region 100

Carbon monoxide 
All maintenance areas 100

PM10

All maintenance areas 100
Pb 

All maintenance areas 25 
(C) The requirements of this rule shall not

apply to—
1. Actions where the total of direct and

indirect emissions are below the emissions
levels specified in subsection (3)(B) of this
rule; 

2. The following actions which would
result in no emissions increase or an increase
in emissions that is clearly de minimis: 

A. Judicial and legislative proceed-
ings; 

B. Continuing and recurring activities
such as permit renewals where activities con-
ducted will be similar in scope and operation
to activities currently being conducted; 

C. Rulemaking and policy develop-
ment and issuance;

D. Routine maintenance and repair
activities, including repair and maintenance
of administrative sites, roads, trails, and facil-
ities;

E. Civil and criminal enforcement
activities, such as investigations, audits,
inspections, examinations, prosecutions, and
the training of law enforcement personnel; 

F. Administrative actions such as per-
sonnel actions, organizational changes, debt
management or collection, cash management,
internal agency audits, program budget pro-
posals, and matters relating to the adminis-
tration and collection of taxes, duties and
fees;

G. The routine, recurring transporta-
tion of material and personnel;

H. Routine movement of mobile as-
sets, such as ships and aircraft, in home port
reassignments and stations (when no new
support facilities or personnel are required)
to perform as operational groups or for repair
or overhaul; 

I. Maintenance dredging and debris
disposal where no new depths are required,
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applicable permits are secured, and disposal
will be at an approved disposal site; 

J. With respect to existing structures,
properties, facilities and lands where future
activities conducted will be similar in scope
and operation to activities currently being
conducted at the existing structures, proper-
ties, facilities, and lands, actions such as relo-
cation of personnel, disposition of federally-
owned existing structures, properties,
facilities, and lands, rent subsidies, operation
and maintenance cost subsidies, the exercise
of receivership or conservatorship authority,
assistance in purchasing structures, and the
production of coins and currency; 

K. The granting of leases, licenses
such as for exports and trade, permits, and
easements where activities conducted will be
similar in scope and operation to activities
currently being conducted; 

L. Planning, studies, and provision of
technical assistance; 

M. Routine operation of facilities,
mobile assets and equipment; 

N. Transfers of ownership, interests,
and titles in land, facilities, and real and per-
sonal properties, regardless of the form or
method of the transfer; 

O. The designation of empowerment
zones, enterprise communities, or viticultur-
al areas;

P. Actions by any of the federal bank-
ing agencies or the federal reserve banks,
including actions regarding charters, applica-
tions, notices, licenses, the supervision or
examination of depository institutions or
depository institution holding companies,
access to the discount window, or the provi-
sion of financial services to banking organi-
zations or to any department, agency or
instrumentality of the United States; 

Q. Actions by the Board of Governors
of the Federal Reserve System or any federal
reserve bank to effect monetary or exchange
rate policy; 

R. Actions that implement a foreign
affairs function of the United States; 

S. Actions (or portions thereof) asso-
ciated with transfers of land, facilities, title,
and real properties through an enforceable
contract or lease agreement where the deliv-
ery of the deed is required to occur promptly
after a specific, reasonable condition is met,
such as promptly after the land is certified as
meeting the requirements of the Com-
prehensive Environmental Response, Com-
pensation, and Liability Act (CERCLA), and
where the federal agency does not retain con-
tinuing authority to control emissions associ-
ated with the lands, facilities, title, or real
properties; 

T. Transfers of real property, includ-
ing land, facilities, and related personal prop-
erty from a federal entity to another federal
entity and assignments of real property,
including land, facilities, and related person-
al property from a federal entity to another
federal entity for subsequent deeding to eligi-
ble applicants; and

U. Actions by the Department of the
Treasury to effect fiscal policy and to exer-
cise the borrowing authority of the United
States; 

3. Actions where the emissions are not
reasonably foreseeable, such as the follow-
ing: 

A. Initial Outer Continental Shelf
lease sales which are made on a broad scale
and are followed by exploration and develop-
ment plans on a project level; and 

B. Electric power marketing activities
that involve the acquisition, sale and trans-
mission of electric energy; and 

4. Individual actions which implement a
decision to conduct or carry out a program
that has been found to conform to the applic-
able implementation plan, such as prescribed
burning actions which are consistent with a
land management plan that has been found to
conform to the applicable implementation
plan.

(D) Notwithstanding the other require-
ments of this rule, a conformity determina-
tion is not required for the following federal
actions (or portion thereof): 

1. The portion of an action that includes
major new or modified stationary sources
that require a permit under the new source
review (NSR) program (section 173 of the
CAA) or the prevention of significant deteri-
oration (PSD) program (Title I, part C of the
CAA); 

2. Actions in response to emergencies or
natural disasters such as hurricanes, earth-
quakes, etc., which are commenced on the
order of hours or days after the emergency or
disaster and, if applicable, which meet the
requirements of subsection (3)(E) of this rule; 

3. Research, investigations, studies,
demonstrations, or training other than those
exempted under paragraph (3)(C)2, of this
rule, where no environmental detriment is
incurred or the particular action furthers air
quality research, as determined by the depart-
ment; 

4. Alteration and additions of existing
structures as specifically required by new or
existing applicable environmental legislation
or environmental regulations (for example,
hush houses for aircraft engines and scrub-
bers for air emissions); and 

5. Direct emissions from remedial and
removal actions carried out under the CER

CLA and associated regulations to the extent
such emissions either comply with the sub-
stantive requirements of the PSD/NSR per-
mitting program or are exempted from other
environmental regulation under the provi-
sions of CERCLA and applicable regulations
issued under CERCLA. 

(E) Federal actions which are part of a
continuing response to an emergency or dis-
aster under paragraph (3)(D)2. of this rule
and which are to be taken more than six (6)
months after the commencement of the
response to the emergency or disaster under
paragraph (3)(D)2. of this rule are exempt
from the requirements of this rule only if—

1. The federal agency taking the actions
makes a written determination that, for a
specified period not to exceed an additional
six (6) months, it is impractical to prepare the
conformity analyses which would otherwise
be required and the actions cannot be delayed
due to overriding concerns for public health
and welfare, national security interests and
foreign policy commitments; or 

2. For actions which are to be taken
after those actions covered by paragraph
(3)(E)1. of this rule, the federal agency
makes a new determination as provided in
paragraph (3)(E)1. of this rule. 

(F) Notwithstanding other requirements of
this rule, individual actions or classes of
actions specified by individual federal agen-
cies that have met the criteria set forth in
either paragraph (3)(G)1. or 2. and the pro-
cedures set forth in subsection (3)(H) of this
rule are presumed to conform, except as pro-
vided in subsection (3)(J) of this rule. 

(G) The federal agency must meet the cri-
teria for establishing activities that are pre-
sumed to conform by fulfilling the require-
ments set forth in either paragraph (3)(G)1.
or 2. of this rule.

1. The federal agency must clearly
demonstrate using methods consistent with
this rule that the total of direct and indirect
emissions from the type of activities which
would be presumed to conform would not— 

A. Cause or contribute to any new
violation of any standard in any area; 

B. Interfere with provisions in the
applicable implementation plan for mainte-
nance of any standard; 

C. Increase the frequency or severity
of any existing violation of any standard in
any area; or 

D. Delay timely attainment of any
standard or any required interim emission
reductions or other milestones in any area
including, where applicable, emission levels
specified in the applicable implementation
plan for purposes of—
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(I) A demonstration of reasonable
further progress; 

(II) A demonstration of attainment;
or 

(III) A maintenance plan; or 
2. The federal agency must provide doc-

umentation that the total of direct and indirect
emissions from such future actions would be
below the emission rates for a conformity
determination that are established in subsec-
tion (3)(B) of this rule, based, for example,
on similar actions taken over recent years. 

(H) In addition to meeting the criteria for
establishing exemptions set forth in paragraph
(3)(G)1. or 2. of this rule, the following pro-
cedures must also be complied with to pre-
sume that activities will conform: 

1. The federal agency must identify
through publication in the Federal Register its
list of proposed activities that are presumed
to conform and the analysis, assumptions,
emissions factors, and criteria used as the
basis for the presumptions; 

2. The federal agency must notify the
appropriate EPA regional office(s), state and
local air quality agencies and, where applica-
ble, the agency designated under section 174
of the CAA and the MPO and provide at least
thirty (30) days for the public to comment on
the list of proposed activities presumed to
conform; 

3. The federal agency must document its
response to all the comments received and
make the comments, response, and final list
of activities available to the public upon
request; and 

4. The federal agency must publish the
final list of such activities in the Federal Reg-

ister. 
(I) Notwithstanding the other requirements

of this rule, when the total of direct and indi-
rect emissions of any pollutant from a feder-
al action does not equal or exceed the rates
specified in subsection (3)(B) of this rule, but
represents ten percent (10%) or more of a
nonattainment or maintenance area’s total
emissions of that pollutant, the action is
defined as a regionally significant action and
the requirements of sections (1) and (5)–(10)
of this rule shall apply for the federal action. 

(J) Where an action presumed to be de

minimis under paragraph (3)(C)1. or 2. of
this rule or otherwise presumed to conform
under subsection (3)(F) of this rule is a
regionally significant action or where an
action otherwise presumed to conform under
subsection (3)(F) of this rule does not in fact
meet one (1) of the criteria in paragraph
(3)(G)1. of this rule, that action shall not be
considered de minimis or presumed to con-
form and the requirements of sections (1) and

(5)–(10) of this rule shall apply for the feder-
al action. 

(K) The provisions of this rule shall apply
in all nonattainment and maintenance areas. 

(L) Any measures used to affect or deter-
mine applicability of this rule, as determined
under this section, must result in projects that
are in fact de minimis, must result in such de

minimis levels prior to the time the applica-
bility determination is made, and must be
state or federally enforceable. Any measures
that are intended to reduce air quality impacts
for this purpose must be identified (including
the identification and quantification of all
emission reductions claimed) and the process
for implementation (including any necessary
funding of such measures and tracking of
such emission reductions) and enforcement of
such measures must be described, including
an implementation schedule containing
explicit timelines for implementation. Prior
to a determination of applicability, the feder-
al agency making the determination must
obtain written commitments from the appro-
priate persons or agencies to implement any
measures which are identified as conditions
for making such determinations. Such written
commitment shall describe such mitigation
measures and the nature of the commitment,
in a manner consistent with the previous sen-
tence. After this rule is approved by EPA as
a revision to the applicable implementation
plan, enforceability through the applicable
implementation plan of any measures neces-
sary for a determination of applicability will
apply to all persons who agree to reduce
direct and indirect emissions associated with
a federal action for a conformity applicabili-
ty determination. 

(4) Conformity Analysis. Any federal depart-
ment, agency, or instrumentality of the feder-
al government taking an action subject to 40
CFR part 51 subpart W and this rule must
make its own conformity determination con-
sistent with the requirements of this rule. In
making its conformity determination, a fed-
eral agency must consider comments from
any interested parties. Where multiple feder-
al agencies have jurisdiction for various
aspects of a project, a federal agency may
choose to adopt the analysis of another feder-
al agency (to the extent the proposed action
and impacts analyzed are the same as the pro-
ject for which a conformity determination is
required) or develop its own analysis in order
to make its conformity determination. 

(5) Reporting Requirements. 
(A) A federal agency making a conformity

determination under section (8) must provide
to the appropriate EPA regional office(s), 

state and local air quality agencies and,
where applicable, affected federal land man-
agers, the agency designated under section
174 of the CAA and the MPO a thirty (30)-
day notice which describes the proposed
action and the federal agency’s draft confor-
mity determination on the action. 

(B) A federal agency must notify the
appropriate EPA regional office(s), state and
local air quality agencies and, where applica-
ble, affected federal land managers, the
agency designated under section 174 of the
CAA and the MPO within thirty (30) days
after making a final conformity determina-
tion under section (8). 

(6) Public Participation and Consultation. 
(A) Upon request by any person regarding

a specific federal action, a federal agency
must make available for review its draft con-
formity determination under section (8) with
supporting materials which describe the ana-
lytical methods, assumptions, and conclu-
sions relied upon in making the applicability
analysis and draft conformity determination. 

(B) A federal agency must make public its
draft conformity determination under section
(8) by placing a notice by prominent adver-
tisement in a daily newspaper of general cir-
culation in the areas affected by the action
and by providing thirty (30) days for written
public comment prior to taking any formal
action on the draft determination. This com-
ment period may be concurrent with any
other public involvement, such as occurs in
the NEPA process. 

(C) A federal agency must document its
response to all the comments received on its
draft conformity determination under section
(8) and make the comments and responses
available, upon request by any person regard-
ing a specific federal action, within thirty
(30) days of the final conformity determina-
tion. 

(D) A federal agency must make public its
final conformity determination under section
(8) for a federal action by placing a notice by
prominent advertisement in a daily newspa-
per of general circulation in the areas affect-
ed by the action within thirty (30) days of the
final conformity determination. 

(7) Frequency of Conformity Determinations. 
(A) The conformity status of a federal

action automatically lapses five (5) years
from the date a final conformity determina-
tion is reported under section (5), unless the
federal action has been completed or a con-
tinuous program has been commenced to
implement that federal action within a rea-
sonable time.
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(B) Ongoing federal activities at a given
site showing continuous progress are not new
actions and do not require periodic redeter-
minations so long as the emissions associated
with such activities are within the scope of
the final conformity determination reported
under section (5). 

(C) If, after the conformity determination
is made, the federal action is changed so that
there is an increase in the total of direct and
indirect emissions above the levels in subsec-
tion (3)(B), a new conformity determination
is required. 

(8) Criteria for Determining Conformity of
General Federal Actions. 

(A) An action required under section (3) to
have a conformity determination for a specif-
ic pollutant, will be determined to conform to
the applicable implementation plan if, for
each pollutant that exceeds the rates in sub-
section (3)(B), or otherwise requires a con-
formity determination due to the total of
direct and indirect emissions from the action,
the action meets the requirements of subsec-
tion (8)(C) of this rule, and meets any of the
following requirements: 

1. For any criteria pollutant, the total of
direct and indirect emissions from the action
are specifically identified and accounted for
in the applicable implementation plan’s
attainment or maintenance demonstration; 

2. For ozone or nitrogen dioxide, the
total of direct and indirect emissions from the
action are fully offset within the same nonat-
tainment or maintenance area through a revi-
sion to the applicable implementation plan or
a measure similarly enforceable under state
and federal law that effects emission reduc-
tions so that there is no net increase in emis-
sions of that pollutant; 

3. For any criteria pollutant, except
ozone and nitrogen dioxide, the total of direct
and indirect emissions from the action meet
the requirements— 

A. Specified in subsection (8)(B) of
this rule, based on areawide air quality mod-
eling analysis and local air quality modeling
analysis; or 

B. Specified in paragraph (8)(A)5. of
this rule and, for local air quality modeling
analysis, the requirement of subsection (8)(B)
of this rule; 

4. For CO or PM10—

A. Where the department determines
(in accordance with sections (5) and (6) and
consistent with the applicable implementa-
tion plan) that an areawide air quality model-
ing analysis is not needed, the total of direct
and indirect emissions from the action meet
the requirements specified in subsection

(8)(B) of this rule, based on local air quality
modeling analysis; or 

B. Where the department determines
(in accordance with sections (5) and (6) and
consistent with the applicable implementation
plan) that an areawide air quality modeling
analysis is appropriate and that a local air
quality modeling analysis is not needed, the
total of direct and indirect emissions from the
action meet the requirements specified in
subsection (8)(B) of this rule, based on
areawide modeling, or meet the requirements
of paragraph (8)(A)5. of this rule; or 

5. For ozone or nitrogen dioxide, and
for purposes of subparagraphs (8)(A)3.B. and
(8)(A)4.B. of this rule, each portion of the
action or the action as a whole meets any of
the following requirements: 

A. Where EPA has approved a revi-
sion to an area’s attainment or maintenance
demonstration after 1990 and the state makes
a determination as provided in part (I) or
where the state makes a commitment as pro-
vided in part (II). Any such determination or
commitment shall be made in compliance
with sections (5) and (6). 

(I) The total of direct and indirect
emissions from the action (or portion thereof)
is determined and documented by the depart-
ment to result in a level of emissions which,
together with all other emissions in the
nonattainment (or maintenance) area, would
not exceed the emissions budgets specified in
the applicable implementation plan. 

(II) The total of direct and indirect
emissions from the action (or portion thereof)
is determined by the department to result in a
level of emissions which, together with all
other emissions in the nonattainment (or
maintenance) area, would exceed an emis-
sions budget specified in the applicable
implementation plan and the department
makes a written commitment to EPA which
includes the following: 

(a) A specific schedule for adop-
tion and submittal of a revision to the applic-
able implementation plan which would
achieve the needed emission reductions prior
to the time emissions from the federal action
would occur; 

(b) Identification of specific mea-
sures for incorporation into the applicable
implementation plan which would result in a
level of emissions which, together with all
other emissions in the nonattainment or
maintenance area, would not exceed any
emissions budget specified in the applicable
implementation plan; 

(c) A demonstration that all ex-
isting applicable implementation plan re-
quirements are being implemented in the area
for the pollutants affected by the federal

action, and that local authority to implement
additional requirements has been fully pur-
sued; 

(d) A determination that the re-
sponsible federal agencies have required all
reasonable mitigation measures associated
with their action; and 

(e) Written documentation in-
cluding all air quality analyses supporting the
conformity determination. 

(III) Where a federal agency made
a conformity determination based on a state
commitment under part (8)(A)5.A.(II) of this
rule, such a state commitment is automatical-
ly deemed a call for an implementation plan
revision by EPA under section 110(k)(5) of
the CAA, effective on the date of the federal
conformity determination and requiring
response within eighteen (18) months or any
shorter time within which the state commits
to revise the applicable implementation plan; 

B. The action (or portion thereof), as
determined by the MPO, is specifically
included in a current transportation plan and
transportation improvement program which
have been found to conform to the applicable
implementation plan under 10 CSR 10-2.390
or 10 CSR 10-5.480; 

C. The action (or portion thereof)
fully offsets its emissions within the same
nonattainment or maintenance area through a
revision to the applicable implementation
plan or an equally enforceable measure that
effects emission reductions equal to or
greater than the total of direct and indirect
emissions from the action so that there is no
net increase in emissions of that pollutant; 

D. Where EPA has not approved a
revision to the relevant implementation plan
attainment or maintenance demonstration
since 1990, the total of direct and indirect
emissions from the action for the future years
(described in subsection (9)(D) of this rule)
do not increase emissions with respect to the
baseline emissions, and— 

(I) The baseline emissions reflect
the historical activity levels that occurred in
the geographic area affected by the proposed
federal action during— 

(a) Calendar year 1990; 
(b) The calendar year that is the

basis for the classification (or, where the
classification is based on multiple years, the
year that is most representative in terms of
the level of activity), if a classification is pro-
mulgated in 40 CFR part 81; or 

(c) The year of the baseline
inventory in the PM10  applicable implemen-

tation plan; and
(II) The baseline emissions are the

total of direct and indirect emissions calcu-
lated for the future years (described in 
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subsection (9)(D) of this rule) using the his-
toric activity levels (described in part
(8)(A)5.D.(I) of this rule) and appropriate
emission factors for the future years; or 

E. Where the action involves regional
water or wastewater projects, such projects
are sized to meet only the needs of population
projections that are in the applicable imple-
mentation plan, based on assumptions
regarding per capita use that are developed or
approved in accordance with subsection
(9)(A). 

(B) The areawide and local air quality
modeling analyses must— 

1. Meet the requirements in section (9);
and 

2. Show that the action does not—
A. Cause or contribute to any new

violation of any standard in any area; or 
B. Increase the frequency or severity

of any existing violation of any standard in
any area. 

(C) Notwithstanding any other require-
ments of this section, an action subject to this
rule may not be determined to conform to the
applicable implementation plan unless the
total of direct and indirect emissions from the
action is in compliance or consistent with all
relevant requirements and milestones con-
tained in the applicable implementation plan,
such as elements identified as part of the rea-
sonable further progress schedules, assump-
tions specified in the attainment or mainte-
nance demonstration, prohibitions, numerical
emission limits, and work practice require-
ments, and such action is otherwise in com-
pliance with all relevant requirements of the
applicable implementation plan. 

(D) Any analyses required under this sec-
tion must be completed, and any mitigation
requirements necessary for a finding of con-
formity must be identified in compliance with
section (10), before the determination of con-
formity is made. 

(9) Procedures for Conformity Determina-
tions of General Federal Actions. 

(A) The analyses required under this rule
must be based on the latest planning assump-
tions. 

1. All planning assumptions (including,
but not limited to, per capita water and sewer
use, vehicle miles traveled per capita or per
household, trip generation per household,
vehicle occupancy, household size, vehicle
fleet mix, vehicle ownership, wood stoves per
household, and the geographic distribution of
population growth) must be derived from the
estimates of current and future population,
employment, travel, and congestion most
recently developed by the MPO. The confor-
mity determination must also be based on the

latest assumptions about current and future
background concentrations and other federal
actions. 

2. Any revisions to these estimates used
as part of the conformity determination,
including projected shifts in geographic loca-
tion or level of population, employment,
travel, and congestion, must be approved by
the MPO or other agency authorized to make
such estimates for the area. 

(B) The analyses required under this rule
must be based on the latest and most accurate
emission estimation techniques available as
described below, unless such techniques are
inappropriate. If such techniques are inappro-
priate and written approval of the EPA
regional administrator is obtained for any
modification or substitution, they may be
modified or another technique substituted on
a case-by-case basis or, where appropriate,
on a generic basis for a specific federal
agency program. 

1. For motor vehicle emissions, the
most current version of the motor vehicle
emissions model specified by EPA for use in
the preparation or revision of implementation
plans in the state or area must be used for the
conformity analysis as specified below: 

A. The EPA must publish in the Fed-

eral Register a notice of availability of any
new motor vehicle emissions model; and 

B. A grace period of three (3) months
shall apply during which the motor vehicle
emissions model previously specified by EPA
as the most current version may be used.
Conformity analyses for which the analysis
was begun during the grace period or no
more than three (3) years before the Federal

Register notice of availability of the latest
emission model may continue to use the pre-
vious version of the model specified by EPA. 

2. For nonmotor vehicle sources,
including stationary and area source emis-
sions, the latest emission factors specified by
EPA in the “Compilation of Air Pollutant
Emission Factors (AP-42)” must be used for
the conformity analysis unless more accurate
emission data are available, such as actual
stack test data from stationary sources which
are part of the conformity analysis. 

(C) The air quality modeling analyses
required under this rule must be based on the
applicable air quality models, databases, and
other requirements specified in the most
recent version of the “Guideline on Air Qual-
ity Models (Revised)” (1986), including sup-
plements (EPA publication no. 450/2-78-
027R), unless— 

1. The guideline techniques are inappro-
priate, in which case the model may be mod-
ified or another model substituted on a case-
by-case basis or, where appropriate, on a

generic basis for a specific federal agency
program; and 

2. Written approval of the EPA regional
administrator is obtained for any modifica-
tion or substitution. 

(D) The analyses required under this rule
must be based on the total of direct and indi-
rect emissions from the action and must
reflect emission scenarios that are expected
to occur under each of the following cases: 

1. The CAA mandated attainment year
or, if applicable, the farthest year for which
emissions are projected in the maintenance
plan; 

2. The year during which the total of
direct and indirect emissions from the action
for each pollutant analyzed is expected to be
the greatest on an annual basis; and 

3. Any year for which the applicable
implementation plan specifies an emissions
budget. 

(10) Mitigation of Air Quality Impacts. 
(A) Any measures that are intended to mit-

igate air quality impacts must be identified
(including the identification and quantifica-
tion of all emission reductions claimed) and
the process for implementation (including
any necessary funding of such measures and
tracking of such emission reductions) and
enforcement of such measures must be
described, including an implementation
schedule containing explicit timelines for
implementation. 

(B) Prior to determining that a federal
action is in conformity, the federal agency
making the conformity determination must
obtain written commitments from the appro-
priate persons or agencies to implement any
mitigation measures which are identified as
conditions for making conformity determina-
tions. Such written commitment shall
describe such mitigation measures and the
nature of the commitment, in a manner con-
sistent with subsection (10)(A) of this rule. 

(C) Persons or agencies voluntarily com-
mitting to mitigation measures to facilitate
positive conformity determinations must
comply with the obligations of such commit-
ments. 

(D) In instances where the federal agency
is licensing, permitting or otherwise approv-
ing the action of another governmental or pri-
vate entity, approval by the federal agency
must be conditioned on the other entity meet-
ing the mitigation measures set forth in the
conformity determination, as provided in
subsection (10)(A) of this rule. 

(E) When necessary because of changed
circumstances, mitigation measures may be
modified so long as the new mitigation mea-
sures continue to support the conformity
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determination in accordance with sections (8)
and (9) and this section. Any proposed
change in the mitigation measures is subject
to the reporting requirements of section (5)
and the public participation requirements of
section (6). 

(F) Written commitments to mitigation
measures must be obtained prior to a positive
conformity determination and such commit-
ments must be fulfilled. 

(G) After this rule is approved by EPA as
an implementation plan revision, any agree-
ments, including mitigation measures, neces-
sary for a conformity determination will be
both state and federally enforceable. Enforce-
ability through the applicable implementation
plan will apply to all persons who agree to
mitigate direct and indirect emissions associ-
ated with a federal action for a conformity
determination. 

(11) Savings Provision. The federal confor-
mity rules under 40 CFR part 51 subpart W,
in addition to any existing applicable state
requirements, establish the conformity crite-
ria and procedures necessary to meet the
requirements of Clean Air Act section 176(c)
until such time as this rule is approved by
EPA as an implementation plan revision. Fol-
lowing EPA approval of this rule as a revision
to the applicable implementation plan (or a
portion thereof), the approved (or approved
portion of the) state criteria and procedures
will govern conformity determinations and
the federal conformity regulations contained
in 40 CFR part 93 will apply only for the
portion, if any, of the state’s conformity pro-
visions that is not approved by EPA. In addi-
tion, any previously applicable implementa-
tion plan requirements relating to conformity
remain enforceable until the state revises its
applicable implementation plan to specifical-
ly remove them and that revision is approved
by EPA.

AUTHORITY: section 643.050, RSMo 1994.*

Original rule filed Oct. 4, 1994, effective

May 28, 1995. Amended: Filed Jan. 30,

1996, effective Sept. 30, 1996.

*Original authority: 643.050, RSMo 1965, amended

1972, 1992, 1993, 1995.

10 CSR 10-6.310 Restriction of Emissions

from Municipal Solid Waste Landfills

PURPOSE: This rule requires owners of

municipal solid waste landfills to report their

landfill’s design capacity and non-methane

organic compound (NMOC) emissions.

Landfills having design capacities of 2.5 mil-

lion cubic meters or greater and NMOC

emission rates of 50 megagrams or greater

shall design, install and operate a gas col-

lection and control system.

PUBLISHER’S NOTE: The publication of the

full text of the material that the adopting

agency has incorporated by reference in this

rule would be unduly cumbersome or expen-

sive. Therefore, the full text of that material

will be made available to any interested per-

son at both the Office of the Secretary of State

and the office of the adopting agency, pur-

suant to section 536.031.4, RSMo. Such

material will be provided at the cost estab-

lished by state law.

(1) Applicability.
(A) This rule applies to each municipal

solid waste (MSW) landfill for which con-
struction, reconstruction or modification was
commenced before May 30, 1991, and has
accepted waste at any time since November
8, 1987, or has additional design capacity
available for future waste deposition.  Land-
fills for which construction, reconstruction or
modification was commenced on May 30,
1991 or after, are covered under the Environ-
mental Protection Agency’s New Source Per-
formance Standard for Municipal Solid Waste
Landfills.  

(B) Physical or operational changes made
to an existing MSW landfill solely to comply
with this rule are not considered construc-
tion, reconstruction, or modification for the
purposes of this rule.

(C) MSW landfills covered by 10 CSR 10-
5.490 are exempt from this rule.

(D) For purposes of obtaining an operating
permit under Title V of the Clean Air Act,
the owner or operator of an MSW landfill
subject to this rule with a design capacity less
than two and one-half (2.5) million mega-
grams or two and one-half (2.5) million cubic
meters is not subject to the requirements to
obtain an operating permit for the landfill
under 40 Code of Federal Regulations (CFR)
part 70 or 71, unless the landfill is otherwise
subject to either 40 CFR part 70 or 71. For
purposes of submitting a timely application
for an operating permit under 40 CFR part 70
or 71, the owner or operator of an MSW
landfill subject to the rule with a design
capacity greater than or equal to two and one-
half (2.5) million megagrams and two and
one-half (2.5) million cubic meters on the
effective date of EPA approval of the state’s
program under section 111(d) of the Clean
Air Act (June 23, 1998), and not otherwise
subject to either 40 CFR part 70 or 71,
becomes subject to the requirements of sec-
tion 70.5(a)(1)(i) or 71.5(a)(1)(i) of the Clean
Air Act ninety (90) days after the effective 

date of such 111(d) program approval, even if
the design capacity report is submitted earli-
er.

(E) When an MSW landfill subject to this
rule is closed, the owner or operator is no
longer subject to the requirement to maintain
an operating permit under 40 CFR part 70 or
71 for the landfill if the landfill is not other-
wise subject to the requirements of either 40
CFR part 70 or 71 and if either of the fol-
lowing conditions is met:

1. The landfill was never subject to a
requirement for a control system under sec-
tion (3) of this rule; or

2. The owner or operator meets the con-
ditions for control system removal specified
in section 60.752(b)(2)(v) of subpart WWW.

(2) Definitions.  Definitions of certain terms
specified in this rule may be found in 10 CSR
10-6.020.  Additional definitions are as fol-
lows:

(A) Active collection system—A gas col-
lection system that uses gas mover equip-
ment;

(B) Active landfill—A landfill in which
solid waste is being placed or a landfill that
is planned to accept waste in the future;

(C) Closed landfill—A landfill in which
solid waste is no longer being placed, and in
which no additional solid wastes will be
placed without first filing a notification of
modification as prescribed under 40 Code of

Federal Regulations (CFR) part 60.7(a)(4)
(incorporated by reference). Once a notifica-
tion of modification has been filed, and addi-
tional solid waste is placed in the landfill, the
landfill is no longer closed.

(D) Closure—That point in time when a
landfill becomes a closed landfill;

(E) Commercial solid waste—All types of
solid waste generated by stores, offices,
restaurants, warehouses, and other nonmanu-
facturing activities, excluding residential and
industrial wastes;

(F) Controlled landfill—Any landfill at
which collection and control systems are
required under this rule as a result of the non-
methane organic compounds emission rate.
The landfill is considered controlled if a col-
lection and control system design plan is sub-
mitted in compliance with subparagraph
(3)(B)2.A. of this rule;

(G) Design capacity—The maximum
amount of solid waste a landfill can accept,
as indicated in terms of volume or mass in the
most recent construction or operating permit
issued by the state or local agency responsi-
ble for regulating the landfill, plus any in-
place waste not accounted for in the most
recent permit. If the owner or operator
chooses to convert the design capacity from
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volume to mass or from mass to volume to
demonstrate its design capacity is less than
two and one-half (2.5) million megagrams or
two and one-half (2.5) million cubic meters,
the calculation must include a site-specific
density, which must be recalculated annually;

(H) Disposal facility—All contiguous land
and structures, other appurtenances, and
improvements on the land used for the dis-
posal of solid waste;

(I) Emission rate cutoff—The threshold
annual emission rate to which a landfill com-
pares its estimated emission rate to determine
if control under the regulation is required;

(J) Enclosed combustor—An enclosed fire-
box which maintains a relatively constant
limited peak temperature generally using a
limited supply of combustion air.  An
enclosed flare is considered an enclosed com-
bustor;

(K) Flare—An open combustor without
enclosure or shroud;

(L) Gas mover equipment—The equipment
(that is, fan, blower, compressor) used to
transport landfill gas through the header sys-
tem;

(M) Household waste—Any solid waste
(including garbage, trash, and sanitary waste
in septic tanks) derived from households
(including, but not limited to, single and mul-
tiple residences, hotels and motels,
bunkhouses, ranger stations, crew quarters,
campgrounds, picnic grounds, and day-use
recreation areas);

(N) Industrial solid waste—Solid waste
generated by manufacturing or industrial
processes that is not a hazardous waste regu-
lated under Subtitle C of the Resource Con-
servation and Recovery Act, 40 CFR parts
264 and 265 (incorporated by reference).
Such waste may include, but is not limited to,
waste resulting from the following manufac-
turing processes: electric power generation;
fertilizer/agricultural chemicals;  food and
related products/by-products; inorganic
chemicals; iron and steel manufacturing;
leather and leather products; nonferrous met-
als manufacturing/foundries; organic chemi-
cals; plastics and resins manufacturing; pulp
and paper industry; rubber and miscellaneous
plastic products; stone, glass, clay, and con-
crete products; textile manufacturing; trans-
portation equipment; and water treatment.
This term does not include mining waste or
oil and gas waste;

(O) Interior well—Any well or similar col-
lection component located inside the perime-
ter of the landfill waste. A perimeter well
located outside the landfilled waste is not an
interior well;

(P) Landfill—An area of land or an exca-
vation in which wastes are placed for perma-
nent disposal, and that is not a land applica-
tion unit, surface impoundment, injection
well, or waste pile as those terms are defined
under 40 CFR part 257.2 (incorporated by
reference);

(Q) Lateral expansion—A horizontal
expansion of the waste boundaries of an exist-
ing MSW landfill.  A lateral expansion is not
a modification unless it results in an increase
in the design capacity of the landfill;

(R) Modification—An increase in the per-
mitted volume design capacity of the landfill
by either horizontal or vertical expansion
based on its most recent permitted design
capacity.  Modification does not occur until
the owner or operator commences construc-
tion on the horizontal or vertical expansion;

(S) Municipal solid waste landfill or MSW
landfill—An entire disposal facility in a con-
tiguous geographical space where household
waste is placed in or on land.  An MSW land-
fill may also receive other types of Resource
Conservation and Recovery Act (RCRA) Sub-
title D wastes, 40 CFR part 257.2 (incorpo-
rated by reference) such as commercial solid
waste, nonhazardous sludge, conditionally
exempt small quantity generator waste, and
industrial solid waste.  Portions of an MSW
landfill may be separated by access roads.
An MSW landfill may be publicly or private-
ly owned.  An MSW landfill may be a new
MSW landfill, an existing MSW landfill, or
a lateral expansion;

(T) Municipal solid waste landfill emis-
sions or MSW landfill emissions—Gas gen-
erated by the decomposition of organic waste
deposited in an MSW landfill or derived
from the evolution of organic compounds in
the waste;

(U) NMOC—Nonmethane organic com-
pounds, as measured according to the provi-
sions of section (5) of this rule;

(V) Nondegradable waste—Any waste that
does not decompose through chemical break-
down or microbiological activity.  Examples
are, but are not limited to, concrete, munici-
pal waste combustor ash, and metals;

(W) Passive collection system—A gas col-
lection system that solely uses positive pres-
sure within the landfill to move the gas rather
than using gas mover equipment;

(X) Sludge—Any solid, semisolid, or liq-
uid waste generated from a municipal, com-
mercial, or industrial wastewater treatment
plant, water supply treatment plant, or air
pollution control facility, exclusive of the
treated effluent from a wastewater treatment
plant;

(Y) Solid waste—Any garbage, sludge
from a wastewater treatment plant, water sup-

ply treatment plant, or air pollution control
facility and other discarded material, includ-
ing solid, liquid, semisolid, or contained
gaseous material resulting from industrial,
commercial, mining, and agricultural opera-
tions, and from community activities, but
does not include solid or dissolved material
in domestic sewage, or solid or dissolved
materials in irrigation return flows or indus-
trial discharges that are point sources subject
to permits under 33 U.S.C. 1342 (incorpo-
rated by reference), or source, special
nuclear, or by-product material as defined by
the Atomic Energy Act of 1954, as amended
(42 U.S.C. 2011 et seq., incorporated by ref-
erence);

(Z) Sufficient density—Any number, spac-
ing, and combination of collection system
components, including vertical wells, hori-
zontal collectors, and surface collectors, nec-
essary to maintain emission and migration
control as determined by measures of perfor-
mance set forth in this rule; and

(AA) Sufficient extraction rate—A rate
sufficient to maintain a negative pressure at
all wellheads in the collection system without
causing air infiltration, including any well-
heads connected to the system as a result of
expansion or excess surface emissions, for
the life of the blower.

(3) Standards for Air Emissions from Munic-
ipal Solid Waste Landfills.

(A) Each owner or operator of an MSW
landfill having a design capacity less than two
and one-half (2.5) million megagrams by
mass or two and one-half (2.5) million cubic
meters by volume shall submit an initial
design capacity report to the director as pro-
vided in subsection (8)(A) of this rule. The
landfill may calculate design capacity in
either megagrams or cubic meters for com-
parison with the exemption values.  Any den-
sity conversions shall be documented and
submitted with the report.  For purposes of
part 70 permitting under 10 CSR 10-6.065, a
landfill with a design capacity less than two
and one-half (2.5) million megagrams or two
and one-half (2.5) million cubic meters does
not require an operating permit under 40
CFR part 70.  Submittal of the initial design
capacity report shall fulfill the requirements
of this rule except as provided for in para-
graphs (3)(A)1. and 2. of this rule.

1. The owner or operator shall submit to
the director an amended design capacity
report, as provided for in paragraph (8)(A)3.
of this rule, when there is any increase in the
design capacity of a landfill subject to the
provisions of this rule, whether the increase
results from an increase in the area or depth
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of the landfill, a change in the operating pro-
cedures of the landfill, or any other means.  

2. If any increase in the maximum
design capacity of a landfill exempted from
the provisions of subsection (3)(B) through
section (10) of this rule on the basis of the
design capacity exemption in subsection
(3)(A) of this rule, results in a revised maxi-
mum design capacity equal to or greater than
two and one-half (2.5) million megagrams
and two and one-half (2.5) million cubic
meters, the owner or operator shall comply
with the provisions of subsection (3)(B) of
this rule.

(B) Each owner or operator of an MSW
landfill having a design capacity equal to or
greater than two and one-half (2.5) million
megagrams and two and one-half (2.5) mil-
lion cubic meters, shall either comply with
paragraph (3)(B)2. of this rule or calculate an
NMOC emission rate for the landfill using
the procedures specified in section (5) of this
rule. The NMOC emission rate shall be
recalculated annually, except as provided in
subparagraph (8)(B)1.B. of this rule. The
owner or operator of an MSW landfill subject
to this rule with a design capacity greater
than or equal to two and one-half (2.5) mil-
lion megagrams and two and one-half (2.5)
million cubic meters is subject to part 70 per-
mitting requirements. When a landfill is
closed, and either never needed control or
meets the conditions for control system
removal specified in subparagraph (3)(B)2.E.
of this rule, a part 70 operating permit is no
longer required.

1. If the calculated NMOC emission
rate is less than fifty (50) megagrams per
year, the owner or operator shall—

A. Submit an annual emission report
to the director, except as provided for in sub-
paragraph (8)(B)1.B. of this rule; and 

B. Recalculate the NMOC emission
rate annually using the procedures specified
in paragraph (5)(A)1. of this rule until such
time as the calculated NMOC emission rate
is equal to or greater than fifty (50) mega-
grams per year, or the landfill is closed. 

(I) If the NMOC emission rate,
upon recalculation required in subparagraph
(3)(B)1.B. of this rule is equal to or greater
than fifty (50) megagrams per year, the
owner or operator shall install a collection
and control system in compliance with para-
graph (3)(B)2. of this rule.

(II) If the landfill is permanently
closed, a closure notification shall be submit-
ted to the director as provided for in subsec-
tion (8)(D) of this rule.

2. If the calculated NMOC emission
rate is equal to or greater than fifty (50)

megagrams per year, the owner or operator
shall—

A. Submit a collection and control
system design plan prepared by a profession-
al engineer to the director within one (1)
year. Permit modification approval from the
Missouri Department of Natural Resources’
Solid Waste Management Program shall be
required prior to construction of any gas col-
lection system.

(I) The collection and control sys-
tem as described in the plan shall meet the
design requirements of subparagraph
(3)(B)2.B. of this rule.

(II) The collection and control sys-
tem design plan shall include any alternatives
to the operational standards, test methods,
procedures, compliance measures, monitor-
ing, record keeping or reporting provisions of
sections (4) through (9) of this rule proposed
by the owner or operator.

(III) The collection and control sys-
tem design plan shall either conform with
specifications for active collection systems in
section (10) of this rule or include a demon-
stration to the director’s satisfaction, such
that human health and safety is protected, of
the sufficiency of the alternative provisions to
section (10) of this rule.

(IV) The director shall review the
information submitted under parts
(3)(B)2.A.(I), (II) and (III) of this rule and
either approve it, disapprove it, or request
that additional information be submitted.
Because of the many site-specific factors
involved with landfill gas system design,
alternative systems may be necessary.  A
wide variety of system designs are possible,
such as vertical wells, combination horizon-
tal and vertical collection systems, or hori-
zontal trenches only, leachate collection com-
ponents, and passive systems;

B. Install a collection and control sys-
tem that captures the gas generated within the
landfill as required by part (3)(B)2.B.(I) or
(II) and subparagraph (3)(B)2.C. of this rule
within thirty (30) months after the first annu-
al report in which the emission rate equals or
exceeds fifty (50) megagrams per year, unless
Tier 2 or Tier 3 sampling under section (5) of
this rule demonstrates that the emission rate
is less than fifty (50) megagrams per year, as
specified in paragraph (8)(C)1. or 2. of this
rule.

(I) An active collection system
shall—

(a) Be designed to handle the
maximum expected gas flow rate from the
entire area of the landfill that warrants con-
trol over the intended use period of the gas
control or treatment system equipment;

(b) Collect gas from each area,
cell, or group of cells in the landfill in which
the initial solid waste has been placed for a
period of—

I. Five (5) years or more if
active; or

II. Two (2) years or more if
closed or at final grade;

(c) Collect gas at a sufficient
extraction rate; and

(d) Be designed to minimize
off-site migration of subsurface gas.

(II) A passive collection system
shall—

(a) Comply with the provisions
specified in subparts (3)(B)2.B.(I)(a), (b) and
(d) of this rule; and

(b) Be installed with liners on
the bottom and all sides in all areas in which
gas is to be collected. The liners shall be
installed as required under 40 CFR part
258.40 (incorporated by reference);

C. Route all the collected gas to one
or more of the following control systems:  

(I) An open flare designed and
operated in accordance with 40 CFR part
60.18 (incorporated by reference);

(II) A control system designed and
operated to reduce NMOC by ninety-eight
(98) weight-percent, or, when an enclosed
combustion device is used for control, to
either reduce NMOC by ninety-eight (98)
weight-percent or reduce the outlet NMOC
concentration to less than twenty parts per
million by volume (20 ppmv), dry basis as
hexane at three percent (3%) oxygen. The
reduction efficiency or parts per million by
volume shall be established by an initial per-
formance test, to be completed no later than
one hundred eighty (180) days after the initial
startup of the approved control system using
the test methods specified in subsection
(5)(D) of this rule.

(a) If a boiler or process heater
is used as the control device, the landfill gas
stream shall be introduced into the flame
zone.

(b) The control device shall be
operated within the parameter ranges estab-
lished during the initial or most recent per-
formance test. The operating parameters to
be monitored are specified in section (7) of
this rule; or

(III) A system that routes the col-
lected gas to a treatment system that process-
es the collected gas for subsequent sale or
use.  All emissions from any atmospheric
vent from the gas treatment system shall be
subject to the requirements of part
(3)(B)2.C.(I) or (II) of this rule;

D. Operate the collection and control
device installed to comply with this rule in



accordance with the provisions of sections

(4), (6) and (7) of this rule;

E. The collection and control system

may be capped or removed provided that all

the conditions of parts (3)(B)2.E.(I), (II) and

(III) of this rule are met—

(I) The landfill shall be no longer

accepting solid waste and be permanently

closed under the requirements of 40 CFR part

258.60 (incorporated by reference). A clo-

sure report shall be submitted to the director

as provided in subsection (8)(D) of this rule;  

(II) The collection and control sys-

tem shall have been in operation a minimum

of fifteen (15) years; and 

(III) Following the procedures

specified in subsection (5)(B) of this rule, the

calculated NMOC gas produced by the land-

fill shall be less than fifty (50) megagrams

per year on three (3) successive test dates.

The test dates shall be no less than ninety

(90) days apart, and no more than one hun-

dred eighty (180) days apart; and

F. The planning, awarding of con-

tracts, and installation of MSW landfill air

emission collection and control equipment

capable of meeting the emission standards in

subsection (3)(B) of this rule shall be accom-

plished within thirty (30) months after the

date the initial NMOC emission rate report

shows NMOC emissions equal or exceed fifty

(50) megagrams per year.

(4) Operational Standards for Collection and

Control Systems.  Each owner or operator of

an MSW landfill gas collection and control

system used to comply with the provisions of

subparagraph (3)(B)2.B. of this rule shall—

(A) Operate the collection system such that

gas is collected from each area, cell, or group

of cells in the MSW landfill in which solid

waste has been in place for—

1. Five (5) years or more if active; or

2. Two (2) years or more if closed or at

final grade;

(B) Operate the collection system with neg-

ative pressure at each well head except under

the following conditions:

1. A fire or increased well temperature.

The owner or operator shall record instances

when positive pressure occurs in efforts to

avoid a fire.  These records shall be submit-

ted with the annual reports as provided in

paragraph (8)(F)1. of this rule;

2. Use of a geomembrane or synthetic

cover.  The owner or operator shall develop

acceptable pressure limits in the design plan;

and

3. A decommissioned well.  A well may
experience a static positive pressure after shut
down to accommodate for declining flows.
All design changes shall be approved by the
director;

(C) Operate each interior wellhead in the
collection system with a landfill gas tempera-
ture less than fifty-five degrees Celsius
(55°C) and with either a nitrogen level less
than twenty percent (20%) or an oxygen level
less than five percent (5%).  The owner or
operator may establish a higher operating
temperature, nitrogen, or oxygen value at a
particular well.  A higher operating value
demonstration shall show supporting data that
the elevated parameter does not cause fires or
significantly inhibit anaerobic decomposition
by killing methanogens.

1. The nitrogen level shall be deter-
mined using Method 3C of Appendix A, 40
CFR part 60 (incorporated by reference),
unless an alternative test method is estab-
lished as allowed by subparagraph (3)(B)2.A.
of this rule.

2. Unless an alternative test method is
established as allowed by subparagraph
(3)(B)2.A. of this rule, the oxygen shall be
determined by an oxygen meter using Method
3A of Appendix A, 40 CFR Part 60 (incor-
porated by reference), except that—

A. The span shall be set so that the
regulatory limit is between twenty and fifty
percent (20%–50%) of the span;

B. A data recorder is not required;
C. Only two (2) calibration gases are

required, a zero and span, and ambient air
may be used as the span;

D. A calibration error check is not
required; and

E. The allowable sample bias, zero
drift, and calibration drift are plus or minus
ten percent (±10%);

(D) Operate the collection system so that
the methane concentration is less than five
hundred (500) parts per million above back-
ground at the surface of the landfill.  To
determine if this level is exceeded, the owner
or operator shall conduct surface testing
around the perimeter of the collection area
along a pattern that traverses the landfill at
thirty (30)-meter intervals and where visual
observations indicate elevated concentrations
of landfill gas, such as distressed vegetation
and cracks or seeps in the cover.  The owner
or operator may establish an alternative tra-
versing pattern that ensures equivalent cover-
age.  A surface monitoring design plan shall
be developed that includes a topographical
map with the monitoring route and the ratio-
nale for any site-specific deviations from the
thirty (30)-meter intervals.  Areas with steep

slopes or other dangerous areas may be

excluded from the surface testing;

(E) Operate the system such that all col-

lected gases are vented to a control system

designed and operated in compliance with

subparagraph (3)(B)2.C.of this rule. In the

event the  collection or control system is

inoperable, the gas mover system shall be

shut down and all valves in the collection and

control system contributing to venting of the

gas to the atmosphere shall be closed within

one (1) hour;

(F) Operate the control or treatment system

at all times when the collected gas is routed

to the system; and

(G) If monitoring demonstrates that the

operational requirements in subsection

(4)(B), (C), or (D) of this rule are not met,

corrective action shall be taken as specified in

paragraph (3)(A)3. through 5. or subsection

(6)(C) of this rule.  If corrective actions are

taken as specified in section (6) of this rule,

the monitored exceedance is not a violation of

the operational requirements in this section.

(5) Test Methods and Procedures.

(A) NMOC Emission Rate Calculation.

1. The landfill owner or operator shall

calculate the NMOC emission rate using

either the equation provided in subparagraph

(5)(A)1.A. of this rule or the equation pro-

vided in subparagraph (5)(A)1.B. of this rule.

Both equations may be used if the actual

year-to-year solid waste acceptance rate is

known. The values to be used in both equa-

tions are 0.05 per year for k, one hundred

seventy (170) cubic meters per megagram for

Lo, and four thousand (4,000) parts per mil-

lion by volume as hexane for the CNMOC. For

landfills located in geographical areas with a

thirty (30)-year annual average precipitation

of less than twenty-five inches (25"), as mea-

sured at the nearest representative official

meteorologic site, the k value to be used is

0.02 per year.

A. The following equation shall be

used if the actual year-to-year solid waste

acceptance rate is known.  The mass of non-

degradable solid waste may be subtracted

from the total mass of solid waste in a partic-

ular section of the landfill when calculating

the value for Mi if the documentation of the

nature and amount of such wastes is main-

tained.

n
MNMOC =G 2kLo Mi (e

-kti)  (CNMOC) (3.6 × 10-9)
i=1
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where,
MNMOC =Total NMOC emission 

rate from the
landfill, megagrams per
year

k =methane generation rate 

constant, year -1

Lo =methane generation 

potential, cubic meters 
per megagram solid
waste

Mi =mass of solid waste in the 

ith section, megagrams

ti =age of the ith section, 

years
CNMOC =concentration of NMOC, 

parts per million by
volume as hexane

3.6 × 10-9 =conversion factor

B. The following equation shall be used
if the actual year-to-year solid waste accep-
tance rate is unknown.  The mass of non-
degradable solid waste may be subtracted
from the average annual acceptance rate when
calculating a value for R, if the documenta-
tion provisions of paragraph (9)(D)2. of this
rule are followed.

MNMOC = 2 Lo R (e-kc - e-kt)

(CNMOC)(3.6 × 10-9)

where,
MNMOC = mass emission rate of

NMOC, megagrams per
year

Lo = methane generation poten-

tial, cubic meters per
megagram solid waste

R = average annual acceptance 
rate, megagrams per
year

k = methane generation rate

constant, year-1

t = age of landfill, years
CNMOC = concentration of NMOC, 

parts per million by
volume as hexane

c = time since closure, years.
For active landfill c= 0

and e-kc = 1

3.6 × 10-9= conversion factor

2. Tier 1.  The owner or operator shall
compare the calculated NMOC mass emis-
sion rate to the standard of fifty (50) mega-
grams per year.  

A. If the NMOC emission rate calcu-
lated in paragraph (5)(A)1. of this rule is less
than fifty (50) megagrams per year, then the

landfill owner shall submit an emission rate
report as provided in paragraph (8)(B)1. of
this rule, and shall recalculate the NMOC
mass emission rate annually as required
under paragraph (3)(B)1. of this rule.

B. If the calculated NMOC emission
rate is equal to or greater than fifty (50)
megagrams per year, then the landfill owner
shall either comply with paragraph (3)(B)2.
of this rule, or determine a site-specific
NMOC concentration and recalculate the
NMOC emission rate using the procedures
provided in paragraph (5)(A)3. of this rule.

3. Tier 2.  The landfill owner or opera-
tor shall determine the NMOC concentration
using the following sampling procedure.  The
landfill owner or operator shall install at least
two (2) sample probes per hectare of landfill
surface that has retained waste for at least two
(2) years.  If the landfill is larger than twen-
ty-five (25) hectares in area, only fifty (50)
samples are required. The sample probes
should be located to avoid known areas of
nondegradable solid waste.  The owner or
operator shall collect and analyze one (1)
sample of landfill gas from each probe to
determine the NMOC concentration using
Method 25C or Method 18 of Appendix A,
40 CFR part 60 (incorporated by reference).
If using Method 18, the minimum list of
compounds to be tested shall be those pub-
lished in the most recent Compilation of Air

Pollutant Emission Factors, Volume I:  Sta-

tionary Point and Area Sources (AP-42),
available from the Government Printing
Office.  If composite sampling is used, equal
volumes shall be taken from each sample
probe.  If more than the required number of
samples are taken, all samples shall be used
in the analysis.  The landfill owner or opera-
tor shall divide the NMOC concentration
from Method 25C by six (6) to convert from
CNMOC as carbon to CNMOC as hexane.

A. The landfill owner or operator
shall recalculate the NMOC mass emission
rate using the equations provided in subpara-
graph (5)(A)1.A. or B.of this rule and using
the average NMOC concentration from the
collected samples instead of the default value
in the equation provided in paragraph
(5)(A)1. of this rule.

B. If the resulting mass emission rate
calculated using the site-specific NMOC con-
centration is equal to or greater than fifty
(50) megagrams per year, then the landfill
owner or operator shall either comply with
paragraph (3)(B)2. of this rule, or determine
the site-specific methane generation rate con-
stant and recalculate the NMOC emission
rate using the site-specific methane genera-
tion rate using the procedure specified in
paragraph (5)(A)4. of this rule.

C. If the resulting NMOC mass emis-
sion rate is less than fifty (50) megagrams per
year, the owner or operator shall submit a
periodic estimate of the emission rate report
as provided in paragraph (8)(B)1. of this rule
and retest the site-specific NMOC concentra-
tion every five (5) years using the methods
specified in this section.  

4. Tier 3.  The site-specific methane
generation rate constant shall be determined
using the procedures provided in Method 2E
of Appendix A, 40 CFR part 60 (incorporat-
ed by reference).  The landfill owner or oper-
ator shall estimate the NMOC mass emission
rate using equations in subparagraph
(5)(A)1.A. or B. of this rule and using a site-
specific methane generation rate constant k,
and the site-specific NMOC concentration as
determined in paragraph (5)(A)3. of this rule
instead of the default values provided in para-
graph (5)(A)1. of this rule. The landfill
owner or operator shall compare the resulting
NMOC mass emission rate to the standard of
fifty (50) megagrams per year. 

A. If the NMOC mass emission rate
as calculated using the site-specific methane
generation rate and concentration of NMOC
is equal to or greater than fifty (50) mega-
grams per year, the owner or operator shall
comply with paragraph (3)(B)2. of this rule.

B. If the NMOC mass emission rate is
less than fifty (50) megagrams per year, then
the owner or operator shall submit a periodic
emission rate report as provided in paragraph
(8)(B)1. of this rule and shall recalculate the
NMOC mass emission rate annually, as pro-
vided in paragraph (8)(B)1. of this rule using
the equations in paragraph (5)(A)1. of this
rule and using the site-specific methane gen-
eration rate constant and NMOC concentra-
tion obtained in paragraph (5)(A)3. of this
rule. The calculation of the methane genera-
tion rate constant is performed only once,
and the value obtained from this test shall be
used in all subsequent annual NMOC emis-
sion rate calculations.  

5. The owner or operator may use other
methods to determine the NMOC concentra-
tion or a site-specific k as an alternative to
the methods required in paragraphs (5)(A)3.
and 4. of this rule if the method has been
approved by the director.

6. The owner or operator may recalcu-
late the NMOC mass emission rate using AP-
42 values instead of the default values pro-
vided in paragraph (5)(A)1. of this rule as an
alternative to the methods required in para-
graph (5)(A)3. or 4. of this rule.

(B) After the installation of a collection
and control system in compliance with sec-
tion (6) of this rule, the owner or operator
shall calculate the NMOC emission rate for
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purposes of determining when the system can

be removed as provided in subparagraph

(3)(B)2.E. of this rule, using the following

equation:

MNMOC = 1.89 × 10-3 QLFG CNMOC

where,

MNMOC =mass emission rate of 

NMOC, megagrams per

year

QLFG =flow rate of landfill gas,

cubic meters per minute

CNMOC  =NMOC concentration, 

parts per million by

volume as hexane

1. The flow rate of landfill gas, QLFG,

shall be determined by measuring the total

landfill gas flow rate at the common header

pipe that leads to the control device using a

gas flow measuring device calibrated accord-

ing to the provisions of section 4 of Method

2E.

2. The average NMOC concentration,

CNMOC, shall be determined by collecting

and analyzing landfill gas sampled from the

common header pipe before the gas moving

or condensate removal equipment using the

procedures in Method 25C or Method 18.  If

using Method 18, the minimum list of com-

pounds to be tested shall be those published

in the most recent Compilation of Air Pollu-

tant Emission Factors (AP-42).  The sample

location on the common header pipe shall be

before any condensate removal or other gas

refining units.  The landfill owner or opera-

tor shall divide the NMOC concentration

from Method 25C by six (6) to convert from

CNMOC as carbon to CNMOC as hexane.   

3. The owner or operator may use

another method to determine landfill gas flow

rate and NMOC concentration if the method

has been approved by the director as provid-

ed in part (3)(B)2.A.(II) of this rule.

(C) The owner or operator of each MSW

landfill subject to the provisions of this rule

shall estimate the NMOC emission rate for

comparison to the prevention of significant

deterioration (PSD) major source and signif-

icance levels in 40 CFR part 51.166 or 52.21

(incorporated by reference) using AP-42 or

other approved measurement procedures.  If

a collection system, which complies with the

provisions in paragraph (3)(B)2. of this rule

is already installed, the owner or operator

shall estimate the NMOC emission rate using

the procedures provided in subsection (5)(B).

(D) For the performance test required in
part (3)(B)2.C.(II) of this rule, Method 25C
or Method 18 shall be used to determine
compliance with ninety-eight (98) weight-
percent efficiency or the twenty (20) ppmv
outlet concentration level, unless another
method to demonstrate compliance has been
approved by the director as provided by part
(3)(B)2.A.(II) of this rule. If using Method
18, the minimum list of compounds to be
tested shall be those published in the most
recent Compilation of Air Pollutant Emission

Factors (AP-42). The following equation
shall be used to calculate efficiency:

Control Efficiency = (NMOCin -

NMOCout)/(NMOCin)

where,
NMOCin = mass of NMOC entering

control device
NMOCout = mass of NMOC exiting

control device

(6) Compliance Provisions.
(A) Except as provided in part

(3)(B)2.A.(II) of this rule, the specified
methods in paragraphs (6)(A)1. through
(6)(A)6. of this rule shall be used to deter-
mine whether the gas collection system is in
compliance with subparagraph (3)(B)2.B. of
this rule.

1. For the purposes of calculating the
maximum expected gas generation flow rate
from the landfill to determine compliance
with subpart (3)(B)2.B.(I)(a) of this rule, one
(1) of the following equations shall be used.
The k and Lo kinetic factors should be those

published in the most recent Compilation of

Air Pollutant Emission Factors (AP-42) or
other site specific values demonstrated to be
appropriate and approved by the director.  If
k has been determined as specified in para-
graph (5)(A)4. of this rule, the value of k
determined from the test shall be used.  A
value of no more than fifteen (15) years shall
be used for the intended use period of the gas
mover equipment.  The active life of the land-
fill is the age of the landfill plus the estimat-
ed number of years until closure.  

A. For sites with unknown year-to-
year solid waste acceptance rate—

Qm = 2Lo R (e-kc - e-kt)

where,
Qm = maximum expected gas genera-

tion flow rate, cubic meters
per year

Lo = methane generation potential,

cubic meters per megagram
solid waste

R = average annual acceptance rate,
megagrams per year

k = methane generation rate con-

stant, year-1

t = age of the landfill at equipment 
installation plus the time the 
owner or operator intends to 
use the gas mover equipment or 
active life of the landfill,
whichever is less. If the equip-
ment is installed after closure,
t is the age of the landfill at
installation, years  

c = time since closure, years (for
an active landfill c = 0 and

e-kc = 1)
B. For sites with known year-to-year

solid waste acceptance rate—

n

Qm = G 2 k Lo Mi (e-kti) 

i=1
where,

Qm = maximum expected gas genera-
tion flow rate, cubic meters 
per year

k = methane generation rate con-
stant, year-1

Lo = methane generation potential, 
cubic meters per megagram
solid waste

Mi = mass of solid waste in the ith

section, megagrams
ti = age of the ith section, years

C. If a collection and control system
has been installed, actual flow data may be
used to project the maximum expected gas
generation flow rate instead of, or in con-
junction with, the equations in subparagraphs
(6)(A)1.A. and B. of this rule. If the landfill
is still accepting waste, the actual measured
flow data will not equal the maximum expect-
ed gas generation rate, so calculations using
the equations in subparagraphs (6)(A)1.A. or
B. of this rule or other methods shall be used
to predict the maximum expected gas genera-
tion rate over the intended period of use of
the gas control system equipment.  

2. For the purposes of determining suf-
ficient density of gas collectors for compli-
ance with subpart (3)(B)2.B.(I)(b) of this
rule, the owner or operator shall design a sys-
tem of vertical wells, horizontal collectors, or
other collection devices, satisfactory to the
director, capable of controlling and extracting
gas from all portions of the landfill sufficient
to meet all operational and performance stan-
dards.  

3. For the purpose of demonstrating
whether the gas collection system flow rate is
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sufficient to determine compliance with sub-
part (3)(B)2.B.(I)(c) of this rule, the owner or
operator shall measure gauge pressure in the
gas collection header at each individual well,
monthly.  If a positive pressure exists, action
shall be initiated to correct the exceedance
within five (5) calendar days, except for the
three (3) conditions allowed under subsection
(4)(B) of this rule. If negative pressure can-
not be achieved without excess air infiltration
within fifteen (15) calendar days of the first
measurement, the gas collection system shall
be expanded to correct the exceedance within
one hundred twenty (120) days of the initial
measurement of positive pressure. Any
attempted corrective measure shall not cause
exceedances of other operational or perfor-
mance standards. An alternative timeline for
correcting the exceedance may be submitted
to the director for approval.

4. Owners or operators are not required
to expand the system as required in para-
graphs (6)(A)3. of this rule during the first
one hundred eighty (180) days after gas col-
lection system start-up. 

5. For the purpose of identifying
whether excess air infiltration into the landfill
is occurring, the owner or operator shall
monitor each well monthly for temperature
and nitrogen or oxygen as provided in sub-
section (4)(C) of this rule. If a well exceeds
one (1) of these operating parameters, action
shall be initiated to correct the exceedance
within five (5) calendar days. If correction of
the exceedance cannot be achieved within fif-
teen (15) calendar days of the first measure-
ment, the gas collection system shall be
expanded to correct the exceedance within
one hundred twenty (120) days of the initial
exceedance.  Any attempted corrective mea-
sure shall not cause exceedances of other
operational or performance standards. An
alternative timeline for correcting the
exceedance may be submitted to the director
for approval.

6. An owner or operator seeking to
demonstrate compliance with subpart
(3)(B)2.B.(I)(d) of this rule through the use
of a collection system not conforming to the
specifications provided in section (10) of this
rule shall provide information satisfactory to
the director as specified in part
(3)(B)2.A.(III) of this rule demonstrating that
off-site migration is being controlled.  

(B) For purposes of compliance with sub-
section (4)(A) of this rule, each owner or
operator of a controlled landfill shall place
each well or design component as specified in
the approved design plan as provided in sub-
paragraph (3)(B)2.A. of this rule. Each well
shall be installed no later than sixty (60) days

of the date in which the initial solid waste has
been in place for a period of—

1. Five (5) years or more if active; or
2. Two (2) years or more if closed or at

final grade.
(C) The following procedures shall be used

for compliance with the surface methane
operational standard as provided in subsec-
tion (4)(D) of this rule:

1. After installation of the collection
system, the owner or operator shall monitor
surface concentrations of methane along the
entire perimeter of the collection area and
along a pattern that traverses the landfill at
thirty (30)-meter intervals (or a site-specific
established spacing) for each collection area
on a quarterly basis using an organic vapor
analyzer, flame ionization detector, or other
portable monitor meeting the specifications
provided in subsection (6)(D) of this rule;

2. The background concentration shall
be determined by moving the probe inlet
upwind and downwind outside the boundary
of the landfill at a distance of at least thirty
(30) meters from the perimeter wells;

3. Surface emission monitoring shall be
performed in accordance with section 4.3.1
of Method 21 of Appendix A, 40 CFR part
60 (incorporated by reference), except that
the probe inlet shall be placed within five to
ten centimeters (5–10 cm) of the ground.
Monitoring shall be performed during typical
meteorological conditions;

4. Any reading of five hundred (500)
parts per million (ppm) or more above back-
ground at any location shall be recorded as a
monitored exceedance and the actions speci-
fied in subparagraphs (6)(C)4.A. through E.
of this rule shall be taken. As long as the
specified actions are taken, the exceedance is
not a violation of the operational require-
ments of subsection (4)(D) of this rule.

A. The location of each monitored
exceedance shall be marked and the location
recorded.

B. Cover maintenance or adjustments
to the vacuum of the adjacent wells to
increase the gas collection in the vicinity of
each exceedance shall be made and the loca-
tion shall be remonitored within ten (10) cal-
endar days of detecting the exceedance.

C. If the remonitoring of the location
shows a second exceedance, additional cor-
rective action shall be taken and the location
shall be monitored again within ten (10) days
of the second exceedance.  If the remonitor-
ing shows a third exceedance for the same
location, the action specified in subparagraph
(6)(C)4.E. of this rule shall be taken, and no
further monitoring of that location is required
until the action specified in subparagraph
(6)(C)4.E. of this rule has been taken. 

D. Any location that initially showed
an exceedance but has a methane concentra-
tion less than five hundred (500) ppm
methane above background at the ten (10)-
day remonitoring specified in subparagraph
(6)(C)4.B. or C. of this rule shall be remon-
itored one (1) month from the initial
exceedance.  If the one (1)-month remonitor-
ing shows a concentration less than five hun-
dred (500) ppm above background, no further
monitoring of that location is required until
the next quarterly monitoring period.  If the
one (1)-month remonitoring shows an
exceedance, the actions specified in subpara-
graph (6)(C)4.C. or E. of this rule shall be
taken.

E. For any location where monitored
methane concentration equals or exceeds five
hundred (500) ppm above background three
(3) times within a quarterly period, a new
well or other collection device shall be
installed within one hundred twenty (120)
calendar days of the initial exceedance.  An
alternative remedy to the exceedance, such as
upgrading the blower, header pipes or control
device, and a corresponding timeline for
installation may be submitted to the director
for approval; and

5. The owner or operator shall imple-
ment a program to monitor for cover integri-
ty and implement cover repairs as necessary
on a monthly basis.  

(D) Each owner or operator seeking to
comply with the provisions in subsection
(6)(C) of this rule shall comply with the fol-
lowing instrumentation specifications and
procedures for surface emission monitoring
devices:  

1. The portable analyzer shall meet the
instrument specifications provided in section
3 of Method 21, except that “methane” shall
replace all references to VOC;

2. The calibration gas shall be methane,
diluted to a nominal concentration of five
hundred (500) ppm in air;

3. To meet the performance evaluation
requirements in section 3.1.3 of Method 21,
the instrument evaluation procedures of sec-
tion 4.4 of Method 21  shall be used; and

4. The calibration procedures provided
in section 4.2 of Method 21 shall be followed
immediately before commencing a surface
monitoring survey.  

(E) The provisions of this rule apply at all
times, except during periods of start-up, shut-
down, or malfunction, provided that the
duration of start-up, shutdown, or malfunc-
tion shall not exceed five (5) days for collec-
tion systems and shall not exceed one (1)
hour for treatment or control devices.

(7) Monitoring of Operations.  Except as pro-
vided in part (3)(B)2.A.(II) of this rule—



(A) Each owner or operator seeking to
comply with part (3)(B)2.B.(I) of this rule for
an active gas collection system shall install a
sampling port and a thermometer or other
temperature measuring device, or an access
port for temperature measurements at each
wellhead and—

1. Measure the gauge pressure in the gas
collection header on a monthly basis as pro-
vided in paragraph (6)(A)3. of this rule; and

2. Monitor nitrogen or oxygen concen-
tration in the landfill gas on a monthly basis
as provided in paragraph (6)(A)5. of this
rule; and

3. Monitor temperature of the landfill
gas on a monthly basis as provided in para-
graph (6)(A)5. of this rule;

(B) Each owner or operator seeking to
comply with subparagraph (3)(B)2.C. of this
rule using an enclosed combustor shall cali-
brate, maintain, and operate according to the
manufacturer’s specifications, the following
equipment:

1. A temperature monitoring device
equipped with a continuous recorder and hav-
ing a minimum accuracy of plus or minus one
percent (±1%) of the temperature being
measured expressed in degrees Celsius or
plus or minus one-half degree Celsius
(±0.5°C), whichever is greater.  A tempera-
ture monitoring device is not required for
boilers or process heaters with design heat
input capacity greater than forty-four (44)
megawatts; and

2. A device that records flow to or
bypass of the control device.  The owner or
operator shall either—

A. Install, calibrate, and maintain a
gas flow rate measuring device that shall
record the flow to the control device at least
every fifteen (15) minutes; or

B. Secure the bypass line valve in the
closed position with a car-seal or a lock-and-
key type configuration.  A visual inspection
of the seal or closure mechanism shall be per-
formed at least once every month to ensure
that the valve is maintained in the closed
position and that the gas flow is not diverted
through the bypass line;

(C) Each owner or operator seeking to
comply with subparagraph (3)(B)2.C. of this
rule using an open flare shall install, cali-
brate, maintain, and operate according to the
manufacturer’s specifications the following
equipment:  

1. A heat sensing device, such as an
ultraviolet beam sensor or thermocouple, at
the pilot light or the flame itself to indicate
the continuous presence of a flame; and

2. A device that records flow to or
bypass of the flare.  The owner or operator
shall either—

A. Install, calibrate, and maintain a
gas flow rate measuring device that shall
record the flow to the control device at least
every fifteen (15) minutes; or

B. Secure the bypass line valve in the
closed position with a car-seal or a lock-and-
key type configuration.  A visual inspection
of the seal or closure mechanism shall be per-
formed at least once every month to ensure
that the valve is maintained in the closed
position and that the gas flow is not diverted
through the bypass line;

(D) Each owner or operator seeking to
demonstrate compliance with subparagraph
(3)(B)2.C. of this rule using a device other
than an open flare or an enclosed combustor
shall provide information satisfactory to the
director as provided in part (3)(B)2.A.(II) of
this rule describing the operation of the con-
trol device, the operating parameters that
would indicate proper performance, and
appropriate monitoring procedures.  The
director shall review the information and
either approve it, or request that additional
information be submitted.  The director may
specify additional appropriate monitoring
procedures to insure that human health and
safety is protected;

(E) Each owner or operator seeking to
install a collection system that does not meet
the specifications in section (10) of this rule
or seeking to monitor alternative parameters
to those required by sections (4) through (7)
of this rule shall provide information satisfac-
tory to the director as provided in parts
(3)(B)2.A.(II) and (III)  of this rule describ-
ing the design and operation of the collection
system, the operating parameters that would
indicate proper performance, and appropriate
monitoring procedures.  The director may
specify additional appropriate monitoring
procedures to insure that human health and
safety is protected; or

(F) Each owner or operator seeking to
demonstrate compliance with subsection
(6)(C) of this rule, shall monitor surface con-
centrations of methane according to the
instrument specifications and procedures pro-
vided in subsection (6)(D) of this rule. Any
closed landfill that has no monitored
exceedances of the operational standard in
three (3) consecutive quarterly monitoring
periods may skip to annual monitoring.  Any
methane reading of five hundred (500) ppm
or more above background detected during
the annual monitoring returns the frequency
for that landfill to quarterly monitoring.  

(8) Reporting Requirements.  Except as pro-
vided in part (3)(B)2.A.(II) of this rule—

(A) Each owner or operator subject to the
requirements of this rule shall submit an ini-
tial design capacity report to the director.

1. The initial design capacity report
shall be submitted within ninety (90) days of
the rule effective date.

2. The initial design capacity report
shall contain the following information:  

A. A map or plot of the landfill, pro-
viding the size and location of the landfill,
and identifying all areas where solid waste
may be landfilled according to the provisions
of the state or local construction or operating
permit; and

B. The maximum design capacity of
the landfill.  Where the maximum design
capacity is specified in the state or local con-
struction permit, a copy of the permit speci-
fying the maximum design capacity may be
submitted as part of the report.  If the maxi-
mum design capacity of the landfill is not
specified in the permit, the maximum design
capacity shall be calculated using good engi-
neering practices.  The calculations shall be
provided, along with such parameters as
depth of solid waste, solid waste acceptance
rate, and compaction practices as part of the
report.  The state, local agency, or director
may request other reasonable information as
may be necessary to verify the maximum
design capacity of the landfill.  

3. An amended design capacity report
shall be submitted to the director providing
notification of any increase in the design
capacity of the landfill, whether the increase
results from an increase in the permitted area
or depth of the landfill, a change in the oper-
ating procedures, or any other means which
results in an increase in the maximum design
capacity of the landfill above two and
one-half (2.5) million megagrams and two
and one-half (2.5) million cubic meters.  The
amended design capacity report shall be sub-
mitted within ninety (90) days of the issuance
of an amended construction or operating per-
mit, or the placement of waste in additional
land, or the change in operating procedures
which will result in an increase in maximum
design capacity, whichever occurs first;

(B) Each owner or operator subject to the
requirements of this rule shall submit an
NMOC emission rate report to the director
initially and annually thereafter, except as
provided for in subparagraph (8)(B)3. of this
rule. The director may request such addition-
al information as may be necessary to verify
the reported NMOC emission rate.

1. The NMOC emission rate report shall
contain an annual or five (5)-year estimate of
the NMOC emission rate calculated using the
formula and procedures provided in subsec-
tion (5)(A) or (B) of this rule, as applicable.

140 CODE OF STATE REGULATIONS (9/30/03)      MATT BLUNT
Secretary of State

10 CSR 10-6—DEPARTMENT OF NATURAL RESOURCES Division 10—Air Conservation Commission



CODE OF STATE REGULATIONS 141MATT BLUNT (9/30/03)
Secretary of State

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods and
Air Pollution Control Regulations for the Entire State of Missouri 10 CSR 10-6

A. The initial NMOC emission rate
report shall be submitted within ninety (90)
days of the rule reflective date and may be
combined with the initial design capacity
report required in subsection (8)(A) of this
rule. Subsequent NMOC emission rate
reports shall be submitted annually thereafter,
except as provided for in subparagraph
(8)(B)1.B. and paragraph (8)(B)3. of this
rule.

B. If the estimated NMOC emission
rate as reported in the annual report to the
director is less than fifty (50) megagrams per
year in each of the next five (5) consecutive
years, the owner or operator may elect to sub-
mit an estimate of the NMOC emission rate
for the next five (5)-year period in lieu of the
annual report.  This estimate shall include the
current amount of solid waste-in-place and
the estimated waste acceptance rate for each
year of the five (5) years for which an NMOC
emission rate is estimated.  All data and cal-
culations upon which this estimate is based
shall be provided to the director.  This esti-
mate shall be revised at least once every five
(5) years.  If the actual waste acceptance rate
exceeds the estimated waste acceptance rate
in any year reported in the five (5)-year esti-
mate, a revised five (5)-year estimate shall be
submitted to the director.  The revised esti-
mate shall cover the five (5)-year period
beginning with the year in which the actual
waste acceptance rate exceeded the estimated
waste acceptance rate.  

2. The NMOC emission rate report shall
include all the data, calculations, sample
reports and measurements used to estimate
the annual or five (5)-year emissions.  

3. Each owner or operator subject to the
requirements of this rule is exempted from
the requirements of paragraphs (8)(B)1. and
2. of this rule after the installation of a col-
lection and control system in compliance with
paragraph (3)(B)2. of this rule, during such
time as the collection and control system is in
operation and in compliance with sections (4)
and (6) of this rule;

(C) Each owner or operator subject to the
provisions of subparagraph (3)(B)2.A. of this
rule shall submit a collection and control sys-
tem design plan to the director within one (1)
year of the first report, required under sub-
section (8)(B) of this rule, in which the emis-
sion rate exceeds fifty (50) megagrams per
year, except as follows:  

1. If the owner or operator elects to
recalculate the NMOC emission rate after
Tier 2 NMOC sampling and analysis as pro-
vided in paragraph (5)(A)3. of this rule and
the resulting rate is less than fifty (50) mega-
grams per year, annual periodic reporting
shall be resumed, using the Tier 2 determined

site-specific NMOC concentration, until the
calculated emission rate is equal to or greater
than fifty (50) megagrams per year or the
landfill is closed.  The revised NMOC emis-
sion rate report, with the recalculated emis-
sion rate based on NMOC sampling and
analysis, shall be submitted within one hun-
dred eighty (180) days of the first calculated
exceedance of fifty (50) megagrams per year;
and

2. If the owner or operator elects to
recalculate the NMOC emission rate after
determining a site-specific methane genera-
tion rate constant (k), as provided in Tier 3 in
paragraph (5)(A)4. of this rule, and the
resulting NMOC emission rate is less than
fifty (50) Mg/yr, annual periodic reporting
shall be resumed. The resulting site-specific
methane generation rate constant (k) shall be
used in the emission rate calculation until
such time as the emissions rate calculation
results in an exceedance.  The revised NMOC
emission rate report based on the provisions
of paragraph (5)(A)4. of this rule and the
resulting site-specific methane generation rate
constant (k) shall be submitted to the director
within one (1) year of the first calculated
emission rate exceeding fifty (50) megagrams
per year;

(D) Each owner or operator of a controlled
landfill shall submit a closure report to the
director within thirty (30) days of waste
acceptance cessation.  The director may
request additional information as may be nec-
essary to verify that permanent closure has
taken place in accordance with the require-
ments of 40 CFR part 258.60 (incorporated
by reference). If a closure report has been
submitted to the director, no additional wastes
may be placed into the landfill without filing
a notification of modification as described
under 40 CFR part 60.7(a)(4) (incorporated
by reference);

(E) Each owner or operator of a controlled
landfill shall submit an equipment removal
report to the director thirty (30) days prior to
removal or cessation of operation of the con-
trol equipment.  

1. The equipment removal report shall
contain all of the following items:  

A. A copy of the closure report sub-
mitted in accordance with subsection (8)(D)
of this rule; 

B. A copy of the initial performance
test report demonstrating that the fifteen (15)-
year minimum control period has expired;
and 

C. Dated copies of three (3) succes-
sive NMOC emission rate reports demon-
strating that the landfill is no longer produc-
ing fifty (50) megagrams or greater of
NMOC per year.  

2. The director may request such addi-
tional information as may be necessary to
verify that all of the conditions for removal in
subparagraph (3)(B)2.E. of this rule have
been met;

(F) Each owner or operator of a landfill
seeking to comply with paragraph (3)(B)2.  of
this rule using an active collection system
designed in accordance with subparagraph
(3)(B)2.B. of this rule shall submit to the
director annual reports of the recorded infor-
mation in paragraphs (8)(F)1. through 6. of
this rule. The initial annual report shall be
submitted within one hundred eighty (180)
days of installation and start-up of the collec-
tion and control system, and shall include the
initial performance test report required under
40 CFR part 60.8 (incorporated by refer-
ence).  For enclosed combustion devices and
flares, reportable exceedances are defined
under subsection (9)(C) of this rule.

1. Value and length of time for
exceedance of applicable parameters moni-
tored under subsections (7)(A), (B), (C), and
(D) of this rule.

2. Description and duration of all peri-
ods when the gas stream is diverted from the
control device through a bypass line or the
indication of bypass flow as specified under
section (7) of this rule.

3. Description and duration of all peri-
ods when the control device was not operat-
ing for a period exceeding one (1) hour and
length of time the control device was not
operating.  

4. All periods when the collection sys-
tem was not operating in excess of five (5)
days.  

5. The location of each exceedance of
the five hundred (500) ppm methane concen-
tration as provided in subsection (4)(D) of
this rule and the concentration recorded at
each location for which an exceedance was
recorded in the previous month. 

6. The date of installation and the loca-
tion of each well or collection system expan-
sion added pursuant to paragraph (6)(A)3.,
subsection (6)(B), and paragraph (6)(C)4. of
this rule; and

(G) Each owner or operator seeking to
comply with subparagraph  (3)(B)2.A. of this
rule shall include the following information
with the initial performance test report
required under 40 CFR part 60.8 (incorpo-
rated by reference):

1. A diagram of the collection system
showing collection system positioning includ-
ing all wells, horizontal collectors, surface
collectors, or other gas extraction devices,
including the locations of any areas excluded
from collection and the proposed sites for the
future collection system expansion;
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2. The data upon which the sufficient
density of wells, horizontal collectors, sur-
face collectors, or other gas extraction
devices and the gas mover equipment sizing
are based;

3. The documentation of the presence of
asbestos or nondegradable material for each
area from which collection wells have been
excluded based on the presence of asbestos or
nondegradable material;

4. The sum of the gas generation flow
rates for all areas from which collection wells
have been excluded based on nonproductivity
and the calculations of gas generation flow
rate for each excluded area; 

5. The provisions for increasing gas
mover equipment capacity with increased gas
generation flow rate, if the present gas mover
equipment is inadequate to move the maxi-
mum flow rate expected over the life of the
landfill; and

6. The provisions for the control of off-
site migration.  

(9) Record Keeping Requirements.  Except as
provided in part (3)(B)2.A.(II) of this rule—

(A) Each owner or operator of an MSW
landfill subject to the provisions of subsection
(3)(B) of this rule shall keep for at least five
(5) years up-to-date, readily accessible, on-
site records of the design capacity report
which triggered subsection (3)(B) of this rule,
the current amount of solid waste in-place,
and the year-by-year waste acceptance rate.
Records may be maintained off-site if they
are retrievable within four (4) hours.  A
longer period is acceptable if records are
needed for an unresolved enforcement action.
Either paper copy or electronic formats are
acceptable;

(B) Each owner or operator of a controlled
landfill shall keep up-to-date, readily accessible
records for the life of the control equipment of
the data listed in paragraphs (9)(B)1. through
4. of this rule as measured during the initial
performance test or compliance determination.
Records of subsequent tests or monitoring
shall be maintained for a minimum of five (5)
years.  Records of the control device vendor
specifications shall be maintained until
removal.  

1. Where an owner or operator subject
to the provisions of this rule seeks to demon-
strate compliance with subparagraph
(3)(B)2.B. of this rule—

A. The maximum expected gas gener-
ation flow rate as calculated in paragraph
(6)(A)1. of this rule. The owner or operator
may use another method to determine the
maximum gas generation flow rate, if the
method has been approved by the director;
and

B. The density of wells, horizontal
collectors, surface collectors, or other gas
extraction devices determined using the pro-
cedures specified in paragraph (10)(A)1. of
this rule.

2. Where an owner or operator subject
to the provisions of this rule seeks to demon-
strate compliance with subparagraph
(3)(B)2.C. of this rule through use of an
enclosed combustion device other than a boil-
er or process heater with a design heat input
capacity greater than forty-four (44)
megawatts— 

A. The average combustion tempera-
ture measured at least every fifteen (15) min-
utes and averaged over the same time period
of the performance test; and

B. The percent reduction of NMOC
determined as specified in part (3)(B)2.C.(II)
of this rule achieved by the control device.  

3. Where an owner or operator subject
to the provisions of this rule seeks to de-
monstrate compliance with subpart
(3)(B)2.C.(II)(a) of this rule through use of a
boiler or process heater of any size—a
description of the location at which the col-
lected gas vent stream is introduced into the
boiler or process heater over the same time
period of the performance testing.  

4. Where an owner or operator subject
to the provisions of this rule seeks to demon-
strate compliance with part (3)(B)2.C.(I) of
this rule through use of an open flare, the
flare type (that is, steam-assisted, air-assist-
ed, or nonassisted), all visible emission read-
ings, heat content determination, flow rate or
bypass flow rate measurements, and exit
velocity determinations made during the per-
formance test as specified in 40 CFR part
60.18 (incorporated by reference); continu-
ous records of the flare pilot flame or flare
flame monitoring and records of all periods
of operations during which the pilot flame of
the flare flame is absent;

(C) Each owner or operator of a controlled
landfill subject to the provisions of this rule
shall keep for five (5) years up-to-date, read-
ily accessible continuous records of the
equipment operating parameters specified to
be monitored in section (7) of this rule as
well as up-to-date, readily accessible records
for periods of operation during which the
parameter boundaries established during the
most recent performance test are exceeded.

1. The following constitute exceedances
that shall be recorded and reported under
subsection (8)(F) of this rule:

A. For enclosed combustors except
for boilers and process heaters with design
heat input capacity of forty-four (44)
megawatts (150 million British thermal units
per hour) or greater, all three (3)-hour peri-

ods of operation during which the average
combustion temperature was more than twen-
ty-eight degrees Celsius (28°C) below the
average combustion temperature during the
most recent performance test at which com-
pliance with subparagraph (3)(B)2.C. of this
rule was determined; and

B. For boilers or process heaters,
whenever there is a change in the location at
which the vent stream is introduced into the
flame zone as required under subparagraph
(9)(B)3.A. of this rule.

2. Each owner or operator subject to the
provisions of this rule shall keep up-to-date,
readily accessible continuous records of the
indication of flow to the control device or the
indication of bypass flow or records of
monthly inspections of car-seals or lock-and-
key configurations used to seal bypass lines,
specified under section (7) of this rule. 

3. Each owner or operator subject to the
provisions of this rule who uses a boiler or
process heater with a design heat input capac-
ity of forty-four (44) megawatts or greater to
comply with subparagraph (3)(B)2.C. of this
rule shall keep an up-to-date, readily accessi-
ble record of all periods of operation of the
boiler or process heater.  (Examples of such
records could include records of steam use,
fuel use, or monitoring data collected pur-
suant to other state or local regulatory
requirements.)

4. Each owner or operator seeking to
comply with the provisions of this rule by use
of an open flare shall keep up-to-date, readi-
ly accessible continuous records of the flame
or flare pilot flame monitoring specified
under subsection (7)(C) of this rule, and up-
to-date, readily accessible records of all peri-
ods of operation in which the flame or flare
pilot flame is absent;

(D) Each owner or operator subject to the
provisions of this rule shall keep for the life
of the collection system an up-to-date, readi-
ly accessible plot map showing each existing
and planned collector in the system and pro-
viding a unique identification location label
for each collector.  

1. Each owner or operator subject to the
provisions of this rule shall keep up-to-date,
readily accessible records of the installation
date and location of all newly installed col-
lectors as specified under subsection (6)(B) of
this rule.

2. Each owner or operator subject to the
provisions of this rule shall keep readily
accessible documentation of the nature, date
of deposition, amount, and location of
asbestos-containing or nondegradable waste
excluded from collection as provided in sub-
paragraph (10)(A)3.A. of this rule as well as 
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any nonproductive areas excluded from col-
lection as provided in subparagraph
(10)(A)3.B. of this rule;

(E) Each owner or operator subject to the
provisions of this rule shall keep for at least
five (5) years up-to-date, readily accessible
records of all collection and control system
exceedances of the operational standards in
section (4) of this rule, the reading in the sub-
sequent month whether or not the second
reading is an exceedance, and the location of
each exceedance; and

(F) Landfill owners or operators who con-
vert design capacity from volume to mass or
mass to volume to demonstrate that landfill
design capacity is less than two and one-half
(2.5) million megagrams or two and one-half
(2.5) million cubic meters, as provided in the
definition of design capacity, shall keep read-
ily accessible, on-site records of the annual
recalculation of site-specific density, design
capacity, and the supporting documentation.
Off-site records may be maintained if they
are retrievable within four (4) hours of
request. Either paper copy or electronic for-
mats are acceptable.

(10) Specifications for Active Collection Sys-
tems.

(A) Each owner or operator seeking to
comply with subparagraph (3)(B)2.A. of this
rule shall site active collection wells, hori-
zontal collectors, surface collectors, or other
extraction devices at a sufficient density
throughout all gas producing areas using the
following procedures unless alternative pro-
cedures have been approved by the director as
provided in parts (3)(B)2.A.(III) and (IV) of
this rule:

1. The collection devices within the
interior and along the perimeter areas shall
be certified to achieve comprehensive control
of surface gas emissions by a professional
engineer.  The following issues shall be
addressed in the design: depths of refuse,
refuse gas generation rates and flow charac-
teristics, cover properties, gas system
expandability, leachate and condensate man-
agement, accessibility, compatibility with
filling operations, integration with closure
end use, air intrusion control, corrosion
resistance, fill settlement, and resistance to
the refuse decomposition heat;

2. The sufficient density of gas collec-
tion devices determined in paragraph
(10)(A)1. of this rule shall address landfill
gas migration issues and augmentation of the
collection system through the use of active or
passive systems at the landfill perimeter or
exterior; and

3. The placement of gas collection
devices determined in paragraph (10)(A)1. of

this rule shall control all gas producing areas,
except as provided by subparagraphs
(10)(A)3.A. and B. of this rule.

A. Any segregated area of asbestos or
nondegradable material may be excluded
from collection if documentation is provided
as specified under subsection (9)(D). of this
rule. The documentation shall provide the
nature, date of deposition, location and
amount of asbestos or nondegradable materi-
al deposited in the area, and shall be provid-
ed to the director upon request.

B. Any nonproductive area of the
landfill may be excluded from control, pro-
vided that the total of all excluded areas can
be shown to contribute less than one percent
(1%) of the total amount of NMOC emis-
sions from the landfill.  The amount, loca-
tion, and age of the material shall be docu-
mented and provided to the director upon
request.  A separate NMOC emissions esti-
mate shall be made for each section proposed
for exclusion, and the sum of all such sec-
tions shall be compared to the NMOC emis-
sions estimate for the entire landfill.  Emis-
sions from each section shall be computed
using the following equation:

Qi = 2 k Lo Mi (e
-kti) (CNMOC)

(3.6 × 10-9)
where,

Qi = NMOC emission rate
from the ith section,
megagrams per year

k = methane generation rate
constant, year-1

Lo = methane generation poten-
tial, cubic meters per
megagram solid waste

Mi = mass of the degradable 
solid waste in the ith

section, megagram
ti = age of the solid waste in 

the ith section, years
CNMOC = concentration of non-

methane organic com-
pounds, parts per million
by volume

3.6 × 10-9= conversion factor

The values for k, and CNMOC determined in
field testing shall be used, if field testing has
been performed in determining the NMOC
emission rate or the radii of influence (the
distance from the well center to a point in the
landfill where the pressure gradient applied
by the blower or compressor approaches
zero). If field testing has not been performed,
the default values for k, Lo and CNMOC pro-
vided in paragraph (5)(A)1. of this rule or the
alternative values from (5)(A)5. of this rule
shall be used. The mass of nondegradable

solid waste contained within the given section
may be subtracted from the total mass of the
section when estimating emissions provided
the nature, location, age, and amount of the
nondegradable material is documented as
provided in subparagraph (10)(A)3.A. of this
rule.

(B) Each owner or operator seeking to
comply with part (3)(B)2.A.(I) of this rule
shall construct the gas collection devices
using the following equipment or procedures:

1. The landfill gas extraction compo-
nents shall be constructed of polyvinyl chlo-
ride (PVC), high density polyethylene
(HDPE) pipe, fiberglass, stainless steel, or
other nonporous corrosion resistant material
of suitable dimensions to—convey projected
amounts of gases; withstand installation, sta-
tic, and settlement forces; and withstand
planned overburden or traffic loads.  The col-
lection system shall extend as necessary to
comply with emission and migration stan-
dards established in this rule.  Collection
devices such as wells and horizontal collec-
tors shall be perforated to allow gas entry
without head loss sufficient to impair perfor-
mance across the intended extent of control.
Perforations shall be situated with regard to
the need to prevent excessive air infiltration;

2. Vertical wells shall be placed so as
not to endanger underlying liners and shall
address the occurrence of water within the
landfill.  Holes and trenches constructed for
piped wells and horizontal collectors shall be
of sufficient cross-section so as to allow for
their proper construction and completion
including, for example, centering of pipes
and placement of gravel backfill.  Collection
devices shall be designed so as not to allow
indirect short circuiting of air into the cover
or refuse into the collection system or gas
into the air.  Any gravel used around pipe
perforations should be of a dimension so as
not to penetrate or block perforations; and

3. Collection devices may be connected
to the collection header pipes below or above
the landfill surface.  The connector assembly
shall include a positive closing throttle valve,
any necessary seals and couplings, access
couplings and at least one (1) sampling port.
The collection devices shall be constructed of
PVC, HDPE, fiberglass, stainless steel, or
other nonporous material of suitable thick-
ness.

(C) Each owner or operator seeking to
comply with part (3)(B)2.A.(I) of this rule
shall convey the landfill gas to a control sys-
tem in compliance with subparagraph
(3)(B)2.C. of this rule through the collection
header pipe(s).  The gas mover equipment
shall be sized to handle the maximum gas
generation flow rate expected over the intend-
ed use period of the gas moving equipment
using the following procedures:



1. For existing collection systems, the
flow data shall be used to project the maxi-
mum flow rate. If no flow data exists, the
procedures in paragraph (10)(C)2. of this rule
shall be used; and

2. For new collection systems, the max-
imum flow rate shall be in accordance with
paragraph (6)(A)1. of this rule.

AUTHORITY: section 643.050, RSMo Supp.

1998.* Original rule filed Jan. 14, 1997,

effective Sept. 30, 1997. Amended: Filed Oct.

7, 1999, effective July 30, 2000.

*Original authority: 643.050, RSMo 1965, amended 1972,

1992, 1993, 1995.

10 CSR 10-6.320 Sales Tax Exemption

PURPOSE: This rule sets forth the criteria
used by the Missouri Air Conservation Com-
mission to determine eligibility for sales tax
exemption for items purchased or leased for
the purpose of preventing, abating or moni-
toring air pollution in accordance with sec-
tion 144.030.2(14), RSMo.

(1) Applicability.
(A) Machinery, equipment, appliances and

devices purchased or leased and used solely
for the purpose of preventing, abating or
monitoring air pollution, and materials and
supplies solely required for the installation,
construction or reconstruction of such
machinery, equipment, appliances and
devices shall be eligible for sales tax exemp-
tion if so certified by the director.

(B) The applicant shall only request sales
tax exemption for those machinery, equip-
ment, appliances and devices for which sales
tax would be charged.

(C) Eligible applicants who are persons
engaged in air pollution control in Missouri
may apply for sales tax exemption providing
they are not applying for any other sales tax
exemption under a different program for the
same machinery, equipment, appliances and
devices.

(D) Sales Tax Exemption Criteria.
1. The following criteria shall be used to

evaluate sales tax exemption requests except
motor vehicle parts:

A. The machinery, equipment, appli-
ance and device removes or captures air pol-
lutants from a system or process, or it moni-
tors the levels of the pollutant; and its
function within the system or process is lim-
ited to removing, capturing, or monitoring
air pollution;

B. The machinery, equipment, appli-
ance and device is a portion or all of a system
or process pretreating air prior to its dis-
charge into the atmosphere; and

C. Materials and supplies if they are
required for the installation, construction or
reconstruction of items in subparagraph
(3)(B)1.A. and will not be used for other
functions.

2. The following motor vehicle parts
that are air pollution control devices and/or
appliances that are eligible sales tax exempt
are: 

A. Air injection parts; 
B. Air pump check valve; 
C. Catalytic converters (universal

converters, direct fit converters, converter
kits); 

D. Exhaust gas recirculation (EGR)
valves;

E. Evaporative canister and canister
purge valve; 

F. Positive crankcase ventilation
(PCV) valves; and 

G. Smog pumps.
3. The sales tax exemption does not

apply to pollution control devices on existing
motor vehicles when purchased new or used.
This exemption is for the purchase of replace-
ment parts for a motor vehicle.

4. The director may review new tech-
nology not listed above related to motor vehi-
cle parts used to control air pollution for pos-
sible exemption.

(2) Definitions.
(A) Air pollution—The presence in the

ambient air of one (1) or more air contami-
nants in quantities, or characteristics and of a
duration which directly and proximately
cause or contribute to injury to human, plant
or animal life or health, or to property or
which unreasonably interferes with the enjoy-
ment of life or use of property.

(B) Definitions of certain terms specified
in this rule, other than those defined in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.  This section sets
forth the processes used by the Missouri
Department of Natural Resources to evaluate
sales/use tax exemption applications for items
purchased or leased for the purpose of air
pollution control.  Application processes are
as follows:

(A) Applications for sales tax exemption
(other than for motor vehicle parts)—

1. Machinery, equipment, appliances,
and devices purchased or leased and used
solely for the purpose of preventing, abating,
or monitoring air pollution, and materials
and supplies solely required for the installa-
tion, construction, or reconstruction of such
machinery, equipment, appliances, and
devices as provided by this rule shall be sub-
mitted on the application form(s) provided by
the Missouri Department of Natural

Resources. The application shall be submitted
to the Missouri Department of Natural
Resources, Air Pollution Control Program,
PO Box 176, Jefferson City, MO 65102.

2. The department will review the appli-
cation and approve, partially approve, or deny
the sales tax exemption request.  If approved
or partially approved, the department will
notify the Missouri Department of Revenue
which will forward a Missouri Sales/Use Tax
Exemption Certificate for Pollution Control
to the applicant.  If the application is denied,
the department shall send a written registered
letter to the applicant.  Applicants who are
denied a certification shall have a period of
thirty (30) days from the issuance of the
notice of denial to appeal such denial to the
Missouri Air Conservation Commission, PO
Box 176, Jefferson City, MO 65102-0176. 

3. There is a three (3)-year time limit
from the date of the purchase or the lease to
file an application for a sales tax refund with
the Missouri Department of Revenue.  The
filing of a request for an exemption certificate
does not constitute an application for a
refund.  See Department of Revenue regula-
tions for the refund procedure.

(B) Sales tax exemption for motor vehicle
parts—All motor vehicle parts listed in para-
graph (1)(D)2. are exempt from sales tax by
statute as appliances and devices purchased
or leased and used solely for the purpose of
preventing, abating or monitoring air pollu-
tion.  Therefore, a sales/use tax exemption
application is not necessary for these items.

(4) Reporting and Record Keeping. 
(A) Other than motor vehicle parts—The

seller shall retain the completed Sales/Use
Tax Exemption Certificate for Pollution Con-
trol for five (5) years for audit purposes.

(B) Motor vehicle parts listed in paragraph
(1)(D)2.—The seller shall retain detailed
documentation supporting the tax exempt sale
of motor vehicle parts listed in paragraph
(1)(D)2.  Such documentation shall include,
but not be limited to, sales invoices and other
such records clearly identifying each item
sold exempt from tax.  The seller shall retain
these records for five (5) years for audit pur-
poses.

(5) Test Methods (Not Applicable).

AUTHORITY: section 643.050, RSMo 2000.*

Original rule filed Dec. 13, 1996, effective

July 30, 1997. Amended: Filed May 24,

2002, effective March 30, 2003.

*Original authority: 643.050, RSMo 1965, amended 1972,

1992, 1993, 1995
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10 CSR 10-6.330 Restriction of Emissions

From Batch-Type Charcoal Kilns

PURPOSE: This regulation establishes emis-

sion limits for batch-type charcoal kilns

based on operational parameters that reflect

the Best Available Control Technology

(BACT) for this industry as of August 20,

1997.

(1) Applicability.
(A) This regulation applies to all batch-

type charcoal kilns throughout the entire state
of Missouri.

(B) In the event that other rules in the Code

of State Regulations are also applicable to
batch-type charcoal kilns, the more stringent
rule requirement shall apply.  

(2) Definitions.
(A) “Batch-type charcoal kiln”—Charcoal

kilns that manufacture charcoal with a batch
process rather than a continuous process.
The batch-type charcoal kiln process typical-
ly includes loading wood, sealing the kiln,
igniting the wood and controlled burning of
the wood to produce charcoal which is
unloaded.

(B) “Burn cycle”—The burn cycle for a
charcoal kiln begins at the time that a batch
of wood is initially lit and ends when the burn
for that batch is completed and the kiln is
sealed.  The burn cycle does not include cool
down time.

(C) “Charcoal kiln”—Any closed structure
used to produce charcoal by controlled burn-
ing (pyrolysis) of wood.  Retorts and furnaces
used for charcoal production are not charcoal
kilns.

(D) “Charcoal kiln control system”—A
combination of an emission control device
and connected charcoal kiln(s).

(E) “Emission control device”—Any
device used to reduce contaminant emissions
into the air.  Thermal oxidizers or afterburn-
ers are often used on charcoal kilns for burn-
ing exhaust gases to reduce particulate mat-
ter, carbon monoxide and volatile organic
compound emissions.

(F) “Fill capacity”—The maximum
amount of wood that can be properly loaded
into a charcoal kiln prior to the burn cycle.

(G) “Opacity”—The extent to which air-
borne material obstructs the transmission of
incident light and obscures the visual back-
ground. Opacity is stated as a percentage of
light obstructed and can be measured by a
continuous opacity monitoring system or a
trained observer.  An opacity of one hundred
percent (100%) represents a condition in
which no light is transmitted and the back-
ground is completely obscured.

(H) “Particulate matter”—Particulate mat-
ter emissions from charcoal kilns and char-
coal kiln control systems shall consist of all
particulate matter including condensibles.

(I) “Residence time”—Period of time in
which gas in a thermal oxidizer, incinerator
or afterburner is exposed to heat and oxygen
at a specified temperature in order to destroy
pollutants present in the gas.

(J) “Treated wood”—Wood that has been
subjected to a chemical process or applica-
tion. 

(K) Definitions of certain terms specified
in this rule, other than those specified in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions.

(A) Restriction of Emissions.
1. No charcoal kiln control system shall

emit visible emissions greater than ten per-
cent (10%) opacity.

2. No charcoal kiln control system shall
emit more than the following emissions:

A. 1.5 pounds per hour of particulate
matter;

B. Either 0.24 pounds per hour
volatile organic compounds (VOCs) or the
emission rate equivalent to ninety-nine per-
cent (99%) VOC control efficiency, whichev-
er results in a lower emission rate; and

C. 1.75 pounds per hour of carbon
monoxide (CO).

3. Charcoal kiln control systems shall be
maintained to assure that no visible fugitive
emissions result from equipment cracks or
door seals.

4. Fugitive dust from other operations at
charcoal manufacturing installations (such as
charcoal handling, vehicle haul roads, crush-
ing, screening, etc.) shall comply with the
requirements of 10 CSR 10-6.170 Restriction
of Particulate Matter to the Ambient Air
Beyond the Premises of Origin.

(B) Operating Requirements.

1. No charcoal kiln shall be operated

without an emission control device installed

and operated to meet the requirements of this

rule and other applicable state and federal

rules.

2. Each emission control device shall

have a sight glass installed in the burning

chamber such that the burn can be visually

monitored.
3. All charcoal kiln emissions shall be

ducted to an operating emission control
device throughout the entire burn cycle.

4. Emission control devices shall be
equipped with automatic temperature control
systems which are set such that gas streams
are heated and maintained at a nominal oper-
ating temperature of sixteen hundred degrees
Fahrenheit (1600°F), with a fifteen hundred
twenty degree Fahrenheit (1520°F) minimum
temperature allowed, for a minimum resi-
dence time of 1.7 seconds.

5. All charcoal kiln control systems shall
be operated using the same fuel(s) as used
during performance testing.

6. No charcoal kiln shall burn treated
wood at any time.

7. Rule 10 CSR 10-6.050 Startup,
Shutdown and Malfunction Conditions shall
only be applicable to charcoal kiln control
systems with regard to the malfunction provi-
sion, and not with regard to start-up and shut-
down.

8. All charcoal kiln control systems 
shall be operated and maintained in accor-
dance with the department approved standard
operating procedures manual described in
subsection (3)(D) of this rule and the depart-
ment approved maintenance practices manual
described in subsection (3)(E) of this rule.

9. All charcoal kiln control systems that
have been performance tested shall continu-
ously display and record the emission control
device operating temperature with the perma-
nently installed temperature recording device
at all times of operation.

(C) Each charcoal kiln shall have a unique
identification number permanently affixed to
the exterior of the charcoal kiln structure.

(D) The owner or operator of charcoal
kilns at charcoal manufacturing installations
shall develop, submit for department approval
and establish a standard operating procedures
manual for each charcoal manufacturing
installation.  At a minimum, this manual shall
describe—

1. Safe charcoal kiln operation;
2. Bundle stacking (including adequate

platform of logs to enhance combustion);
3. Use of properly seasoned wood

(cover mixing of wood species, if applicable);
4. Control of fugitive emissions from

each charcoal kiln (e.g. “mudding” cracks
and doors) and each emission control device;
and

5. Methods of reporting and recordkeep-
ing required by section (4) of this rule.

(E) The owner or operator of charcoal
kilns shall develop, submit for department
approval and establish a maintenance prac-
tices manual for each charcoal kiln control
system. This manual shall be maintained at
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each site for the specific emission control
device(s) installed at the site.  At a minimum,
this manual shall include:

1. Maintenance of all equipment (e.g.
proper cleaning of inlet ports);

2. Measures taken in the event of emis-
sion control device failure to minimize emis-
sions (e.g. opening kiln caps and air vents to
allow kiln wood to burn down to minimize
smoking conditions or shutting all kiln inlets
and outlets until all combustion in the cham-
ber is extinguished);

3. Inspections performed and frequency
(e.g. daily burner operation); and

4. Methods of reporting and recordkeep-
ing required by section (4) of this rule.

(F) Performance Testing and Compliance
Determinations.

1. For compliance determination, each
charcoal kiln control system shall be evaluat-
ed as a unit and performance tested for com-
pliance with the emission limit requirements
of paragraphs (3)(A)1. and 2. of this rule.

2. All charcoal kiln control system per-
formance tests shall be conducted with each
charcoal kiln of the system filled to at least
ninety percent (90%) of fill capacity and at
the midpoint of burn cycle unless otherwise
noted.  The midpoint of each charcoal kiln
burn cycle shall be no less than forty percent
(40%), and no more than sixty percent (60%)
of the total burn cycle.

3. Emission control device fuel type(s)
and quantity(ies) used during the perfor-
mance test shall be recorded.

4. All performance test operating tem-
peratures shall be recorded with a continuous
recording device that is permanently installed
and the temperature shall be continuously
displayed and recorded throughout the entire
performance test.

5. Each performance test shall consist of
a minimum of three (3) runs for each pollu-
tant specified in paragraph (3)(A)2. of this
rule and shall be conducted using the test
methods specified in section (5) of this rule.
Each test run duration shall be one (1) hour
unless the test method requires a longer dura-
tion. Compliance shall not be considered
demonstrated until the department has vali-
dated performance test results.

6. Compliance determinations for visi-

ble fugitive emission requirements of this

rule shall use the test method specified in

subsection (5)(E) of this rule.

7. The director may allow similar char-

coal kiln control system units to operate with-

out the individual performance tests required

by paragraph (3)(F)1. if the following condi-

tions are met:
A. Similar units have the same num-

ber of charcoal kilns, the same construction,

capacities within ten percent (10%) of each
other and the same design;

B. Similar units are controlled by
emission control devices with the same con-
struction, the same size and the same design;
and

C. Three (3) separate similar units
have successfully demonstrated compliance
with the emission limit requirements of para-
graphs (3)(A)1. and 2. of this rule.

8. The director may allow a specific
charcoal kiln control system to operate at a
temperature lower than the paragraph
(3)(B)4. temperature requirement of this rule
if the owner or operator successfully  demon-
strates by performance test that the following
conditions are met:

A. All emission limit requirements of
paragraphs (3)(A)1. and 2. of this rule are
met; and

B. The CO control efficiency is
greater than or equal to ninety-nine percent
(99%).

9. Control efficiency shall be calculated
from performance test data using the follow-
ing calculation:

10. The owner or operator of a charcoal
kiln shall be allowed a period of one hundred
eighty (180) days from the first time combus-
tion occurs in the emission control device to
get the charcoal kiln control system operating
in compliance with this rule.  Combustion in
the emission control device of a charcoal kiln
shall occur no later than December 31 of the
applicable compliance year established in
subsection (3)(G) of this rule.  During this
one hundred eighty (180)-day period, devia-
tions from the emission limit and operating
requirements of this rule shall not be consid-
ered violations subject to enforcement.

11. If any existing emission control
device installed or fabricated prior to the
effective date of this rule does not meet the
requirements of this rule, the emission con-
trol device will be modified or replaced such
that requirements of this rule are met no later
than eighteen (18) months after the effective
date of this rule. Accelerated time constraints
established by the Environmental Protection
Agency (EPA) Final Consolidated Consent
Agreement and Consent Order dated Septem-
ber 30, 1997, take precedence over this
requirement.

12. Any owner or operator may shut
down existing charcoal kilns reported as
active rather than installing required emission

control devices. If the owner or operator sub-
sequently decides to reactives charcoal kilns,
the charcoal manufacturing installation must
have required emission control devices in
operation on those kilns, prior to activation
and the owner or operator must notify the
department at least thirty (30) days prior to
reactivation.

13. Charcoal kilns that were not report-
ed as active, cannot be reactivated without
required emission control devices installed.
Any emission control device installed per
subsection (3)(F) of this rule does not count
towards the schedule for emission control
devices in subsection (3)(G) of this rule.

14. Any existing charcoal kiln that has
been inactive for sixty (60) months or longer
shall comply with all federal and state rules,
and obtain a construction permit prior to
reactivation.

(G) Compliance Schedule.
1. For each charcoal manufacturing

installation owned or operated, each owner or
operator shall install an emission control
device to meet the requirements of this rule
on a minimum of two (2) active charcoal
kilns by December 31, 1998.  Accelerated
compliance schedules established by the
Environmental Protection Agency (EPA)
Final Consolidated Consent Agreement and
Consent Order dated September 30, 1997,
take precedence over this requirement.

2. After December 31, 1998, each
owner or operator shall install an emission
control device to meet the requirements of
this rule on remaining active charcoal kilns at
the rate of a minimum of two (2) charcoal
kilns per  charcoal manufacturing installation
per calendar year by December 31 of each
year.  All emission control devices must be
installed no later than December 31, 2005.
Accelerated compliance schedules established
by the Environmental Protection Agency
(EPA) Final Consolidated Consent Agree-
ment and Consent Order dated September 30,
1997, take precedence over this requirement.
An owner or operator can install emission
control devices early without accelerating the
schedule for installation of control devices
contained in this paragraph.

3. The standard operating procedures
manual and maintenance practices manual
described in subsection (3)(D) and (3)(E) of
this rule shall be developed and submitted to
the department for approval no later than
December 31, 1998.

4. All new charcoal kilns shall comply
with all federal and state rules and obtain all
necessary permits prior to operation.

(4) Reporting and Record Keeping.
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(A) Owners or operators of all charcoal
kilns shall maintain a file on each active char-
coal kiln with the following information for a
minimum of five (5) years from the date the
data was collected:

1. Average annual production (tons of
charcoal per charcoal manufacturing installa-
tion per year divided by the number of char-
coal kilns at the charcoal manufacturing
installation);

2. Start-up time (hour and minute) for
each burn cycle;

3. Emission control device temperature
(in degrees Fahrenheit) throughout each burn
cycle shall be measured at a point in the emis-
sion control device where gas residence time
is no less than 1.7 seconds;

4. The emission control device tempera-
ture shall be continuously displayed and
recorded by a continuous recording device.
(For twelve months after the effective date of
this rule, manual recording of the emission
control device temperature every fifteen  (15)
minutes shall be allowed for charcoal kiln
control systems that are not performance test-
ed);

5. Daily log for each charcoal kiln con-
trol system that includes start-up time(s),
cool-down time(s), re-light time(s) and
inspections performed (e.g. burn chamber);

6. Monthly log for each charcoal kiln
control system that includes fuel usage and,
where more than one (1) type of fuel is used,
fuel types and times of usage;

7. Malfunction log for each charcoal
manufacturing installation that includes a
description of each malfunction cause, dura-
tion and actions taken to remedy the mal-
function; and

8. Performance test reports for all emis-
sion control devices tested.

(B) No later than thirty (30) days after the
effective date of this rule, owners or opera-
tors of all charcoal kilns shall provide the
department with a list of the identification
numbers of active charcoal kilns at each
location at the time this rule becomes effec-
tive. If the active status of any charcoal kiln
changes, including the construction of new
charcoal kilns, the owner or operator shall
provide an updated list to the department no
later than thirty (30) days after the status
change. 

(C) All information maintained in the char-
coal kiln file shall be made immediately
available to Missouri Department of Natural
Resources representatives upon request. 

(5) Test Methods.
(A) Particulate matter  emission level test-

ing shall include condensibles and use the fol-
lowing methods:

1. 10 CSR 10-6.030(1), Reference

Method 1—Sample and Velocity Traverses for

Stationary Sources;

2. 10 CSR 10-6.030(2), Reference

Method 2—Determination of Stack Gas

Velocity and Volumetric Flow Rate (Type S

Pitot Tube);

3. 10 CSR 10-6.030(3), Reference

Method 3—Gas Analysis for Carbon Diox-

ide, Excess Air and Dry Molecular Weight;

4. 10 CSR 10-6.030(4), Reference

Method 4—Determination of Moisture in

Gases;

5. 10 CSR 10-6.030(5)(A), Reference

Method 5—Determination of Particulate

Emissions from Stationary Sources; and

6. 40 CFR part 51, Appendix M—Rec-

ommended Test Methods For State Imple-

mentation Plans, Method 202—Determina-

tion of Condensible Particulate Emissions

from Stationary Sources.

(B) VOC emission level testing shall use

one (1) of the following methods as specified

by 40 CFR part 60, Appendix A—Reference

Methods:

1. Method 18—Measurement of Gaseous

Organic Compound Emissions by Gas Chro-

matography; or

2. Method 25A—Determination of Total

Gaseous Organic Concentration Using a

Flame Ionization Analyzer.

(C) CO emission level testing shall use 10

CSR 10-6.030(10), Reference Method 10—

Determination of Carbon Monoxide Emis-

sions from Stationary Sources.

(D) Emissions percent opacity testing shall

use 10 CSR 10-6.030(9), Reference Method

9—Visual Determination of the Opacity of

Emissions from Stationary Sources.

(E) Visible fugitive emissions testing shall

use Method 22—Visual Determination of

Fugitive Emissions from Material Sources

and Smoke Emissions from Flares as speci-

fied by 40 CFR part 60, Appendix A—Refer-

ence Methods.

AUTHORITY: sections 643.030, 643.075 and

643.078, RSMo 1994 and 643.050, RSMo

Supp. 1997.* Original rule filed Nov. 25,

1997, effective July 30, 1998.

*Original authority: 643.030, RSMo 1965, amended

1972, 1992, 1993; 643.050, RSMo 1965, amended 1972,

1992, 1993, 1995; 643.075, RSMo 1972, amended 1988,

1992; and 643.078, RSMo 1992.

10 CSR 10-6.350 Emission Limitation and

Emissions Trading of Oxides of Nitrogen

PURPOSE: The purpose of this rule is to

reduce the emissions of nitrogen oxides (NOx)

and establish a NOx emissions trading pro-

gram for the state of Missouri. The reductions

in NOx emissions will reduce the transport of

ozone and its precursors within the state of

Missouri and to other states as required

under the Clean Air Act.

(1) Applicability.
(A) This rule applies to any fossil fuel-

fired electric generating unit that serves a
generator with a nameplate capacity of
greater than twenty-five megawatts (25MW).

(B) Exemptions. 

1. Any unit under subsection (1)(A) of

this rule which demonstrates, using the emis-

sion estimation methods outlined in para-

graph (5)(E)1. of this rule, that the unit’s

mass NOx emissions are twenty-five (25) tons

or less during the control period is exempt

from the requirements of this rule.
2. The provisions of section (3) of this

rule shall not apply to any emergency stand-
by generators, internal combustion engines
and peaking combustion turbine units demon-
strated to operate less than four hundred
(400) hours per control period averaged over
the three (3) most recent years of operation,

which have installed and maintained in prop-
er operation a nonresettable engine hour
meter.

(C) Loss of Exemption. If the exemption
limit in paragraph (1)(B)1. or (1)(B)2. of this
rule is exceeded, the exemption shall not
apply and the owner or operator must notify
the staff director or designee within thirty
(30) days.  If the owner or operator can
demonstrate to the staff director or designee
that the exemption limit was exceeded due to
emergency operations or uncontrollable cir-
cumstances, the exemption in paragraph
(1)(B)1. or (1)(B)2. of this rule shall apply.

(D) Compliance with this rule shall not
relieve any owner or operator of the respon-
sibility to comply fully with applicable provi-
sions of the Air Conservation Law and rules
or any other requirements under local, state
or federal law.  Specifically, compliance with
this rule shall not violate the permit condi-
tions previously established under 10 CSR
10-6.060 or 10 CSR 10-6.065.

(2) Definitions.
(A) Definitions of certain terms in this

rule, other than those specified in this rule
section, may be found in 10 CSR 10-6.020.



(B) Account certificate of representation—

The completed and signed submission for

certifying the designation of a NOx autho-

rized account representative for an affected

unit or a group of identified affected units

who is authorized to represent the owners or

operators of such unit or units and of the

affected units at such source or sources with

regard to matters under the NOx trading pro-

gram.

(C) Account number—The identification

number given to each NOx trading program

account.
(D) Automated data acquisition and han-

dling system—That component of the Contin-
uous Emissions Monitoring System, or other
emissions monitoring system approved for
use by the department, designed to interpret
and convert individual output signals from
pollutant concentration monitors, and other
component parts of the monitoring system to
produce a continuous record of the measured
parameters in the measurement units required
in this rule.

(E) Average emission rate—The simple

average of the hourly NOx emission rate as

recorded by monitoring systems approved in

section (5) of this rule.
(F) Boiler—An enclosed fossil or other

fuel-fired combustion device used to produce
heat and to transfer heat to recirculating
water, steam, or other medium.

(G) Combined cycle system—A system
comprised of one or more combustion tur-
bines, heat recovery steam generators, and
steam turbines configured to improve overall
efficiency of electricity generation or steam
production.

(H) Combustion turbine—An enclosed fos-
sil or other fuel-fired device that is comprised
of a compressor, a combustor, and a turbine,
and in which the flue gas resulting from the
combustion of fuel in the combustor passes
through the turbine, rotating the turbine.

(I) Common stack—A single flue through

which emissions from two or more NOx units

are exhausted.

(J) Compliance account—A NOx allow-

ance tracking system account, established for

an affected unit, in which the NOx allowance

allocations for the unit are initially recorded

and in which are held NOx allowances avail-

able for use by the unit for a control period

for the purpose of meeting the unit’s NOx

emission limitation.

(K) Continuous emissions monitoring sys-

tem (CEMS)—The equipment required by

this rule to sample, analyze, measure, and

provide, by readings taken at least once every

fifteen (15) minutes of the measured parame-

ters, a permanent record of NOx emissions,

expressed in tons per hour for NOx.
(L) Control period—The period beginning

May 1 of a calendar year and ending on Sep-
tember 30 of the same calendar year.

(M) Cyclone EGU—An electric generating
unit (EGU) with a fossil fuel-fired boiler con-
sisting of one or more horizontal cylindrical
barrels that utilize tangentially applied air to
produce a swirling combustion pattern of coal
and air.

(N) Early reduction credit (ERC)—NOx
emission reductions in the years 2000, 2001,

2002 and 2003 that are below the limits

specificied in subsection (3)(A) of this rule.

ERCs  will only be available for use during

the years of 2004 and 2005. When calculat-

ing ERCs or performing calculations involv-

ing ERCs, ERCs shall always be rounded

down to the nearest ton.
(O) Electric generating unit (EGU)—Any

fossil fuel-fired boiler or turbine that serves
an electrical generator with the potential to
use more than fifty percent (50%) of the
usable energy from the boiler or turbine to
generate electricity.

(P) Emergency standby generator—A gen-
erator operated only during times of loss of
primary power at the facility that is beyond
the control of the owner or operator of the
facility or during routine maintenance.

(Q) Fossil fuel—Natural gas, petroleum,
coal, or any form of solid, liquid or gaseous
fuel derived from such material.

(R) Fossil fuel-fired—With regard to a
unit, the combustion of fossil fuel, alone or in
combination with any other fuel, where fossil
fuel is projected to comprise more than fifty
percent (50%) of the annual heat input. 

(S) Generator—A device that produces
electricity.

(T) Heat input—The product (expressed as

million British thermal units per hour) of the

gross calorific value of the fuel (expressed as

British thermal units per pound) and the fuel

feed rate into a combustion device (expressed

as pounds per hour), as measured, recorded

and reported to the department by the NOx
authorized account representative and as

determined by the director in accordance

with this rule and does not include the heat

derived from preheated combustion air, recir-

culated flue gases, or exhaust from other

sources.
(U) Nameplate capacity—The maximum

electrical generating output (expressed as
megawatt) that a generator can sustain over a
specified period of time when not restricted
by seasonal or other deratings, as listed in the
National Allowance Data Base (NADB)
under the data field “NAMECAP” if the gen-

erator is listed in the NADB or as measured

in accordance with the United States Depart-

ment of Energy standards.  For generators not

listed in the NADB, the nameplate capacity

shall be used.

(V) NOx allowance—An authorization by

the department under the NOx trading pro-

gram to emit one (1) ton of NOx during the

control period of the specified year or of any

year thereafter.

(W) NOx allowance tracking system—The

system by which the director records alloca-

tions, deductions and transfers of NOx

allowances under the NOx trading program.

(X) NOx allowance transfer deadline—

Close of business on December 31 following

the control period or, if December 31 is not a

business day, close of business on the first

business day thereafter and is the deadline by

which NOx allowances may be submitted for

recording in an affected unit’s compliance

account, or the overdraft account of the

installation where the unit is located.

(Y) NOx authorized account representa-

tive—The person who is authorized by the

owners or operators of the unit to represent

and legally bind each owner and operator in

matters pertaining to the NOx trading pro-

gram.

(Z) NOx emissions limitation—For an

affected unit, the tonnage equivalent of the

NOx emissions rate available for compliance

deduction for the unit and for a control peri-

od adjusted by any deductions of such NOx

allowances to account for actual utilization

for the control period or to an account for

excess emissions for a prior control period or

to account for withdrawal from the NOx trad-

ing program or for a change in regulatory sta-

tus for an affected unit.

(AA) NOx emission rate—The amount of

NOx emitted by a combustion unit in pounds

per million British thermal units of heat input

as recorded by monitoring devices approved

in section (5) of this rule.

(BB) NOx opt-in unit—An EGU whose

owner or operator has requested to become

an affected unit under the NOx trading pro-

gram and has been approved by the depart-

ment.

(CC) NOx unit—Any fossil fuel-fired sta-

tionary boiler, combustion turbine, internal

combustion engine or combined cycle system.

(DD) Opt-in—To voluntarily become an

affected unit under the NOx trading program.
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(EE) Overdraft account—The NOx
allowance tracking system account estab-
lished by the director for each NOx autho-
rized account representative.

(FF) Passenger tire equivalent (PTE)—The
weight of waste tires or parts of waste tires
equivalent to the average weight of one (1)
passenger tire. The average weight of one (1)
passenger tire is equal to twenty (20) pounds.

(GG) Peaking combustion unit—A com-
bustion turbine normally reserved for opera-
tion during the hours of highest daily, week-
ly, or seasonal loads.

(HH) Serial number—When referring to
NOx allowances, the unique identification
number assigned to each NOx allowance.

(II) Tire-derived fuel—The end product of
a process that converts whole scrap tires into
a specific chipped form capable of being used
as fuel.

(JJ) Unit load—The total output of a unit in
any control period produced by combusting a
given heat input of fuel expressed in terms of
the total electrical generation (expressed as
megawatt) produced by the unit including
generation for use within the plant, and/or in
the case of a unit that uses heat input for pur-
poses other than electrical generation, the
total steam flow (lb/hr) produced by the unit,
including steam for use by the unit.

(KK) Unit operating day—A calendar day
in which a unit combusts any fuel.

(LL) Unit operating hour or hour of unit
operation—Any hour or fraction of an hour
during which a unit combusts fuel.

(MM) Utilization—The heat input (ex-
pressed as million British thermal units per
hour) for a unit.

(3) General Provisions.

(A) NOx Emissions Limitations. Beginning

May 1, 2004, the following NOx emission

rates shall apply:

1. EGUs located in the counties of

Bollinger, Butler, Cape Girardeau, Carter,

Clark, Crawford, Dent, Dunklin, Gasconade,

Iron, Lewis, Lincoln, Madison, Marion,

Mississippi, Montgomery, New Madrid, Ore-

gon, Pemiscot, Perry, Phelps, Pike, Ralls,

Reynolds, Ripley, St. Charles, St. Francois,

Ste. Genevieve, Scott, Shannon, Stoddard,

Warren, Washington and Wayne, shall limit

emissions of NOx to the more stringent of a

rate of 0.25 lbs NOx/million British thermal

units per hour (mmBtu) of heat input during

the control period or any applicable permitted

NOx limitation under 10 CSR 10-6.060.

2. EGUs located in the City of St. Louis

and the counties of Franklin, Jefferson and

St. Louis shall limit emissions of NOx to the

more stringent rate of 0.18 lbs NOx/mmBtu

of heat input during the control period, or any

applicable permitted NOx limitation under 10

CSR 10-6.060.  For the purpose of calculat-

ing ERCs under subparagraph (3)(B)5.C. of

this rule, the regulated NOx emission rate 

(NOxERr) for units located in these areas

shall be 0.25 lbs NOx/mmBtu.

3. EGUs located in the counties of

Buchanan, Jackson, Jasper, or Randolph shall

limit emissions of NOx to the more stringent

rate of any applicable permitted NOx limita-

tion under 10 CSR 10-6.060 or the less strin-

gent of:
A. 0.35 lbs NOx/mmBtu of heat input

during the control period; or
B. 0.68 lbs NOx/mmBtu of heat input

during the control period, provided that the
unit is a cyclone EGU and burns tire-derived
fuel in a quantity of at least one hundred
thousand (100,000) PTEs per year.  For
installations with multiple cyclone EGUs,
compliance with the one hundred thousand
(100,000) PTE burned per year may also be
based on the average number of PTEs burned
per cyclone EGU.

4. EGUs located in any county not iden-

tified in paragraph (3)(A)1., (3)(A)2., or

(3)(A)3. of this rule shall limit emissions of

NOx to the more stringent of a rate of 0.35

lbs NOx/mmBtu of heat input during the con-

trol period or any applicable permitted NOx
limitation under 10 CSR 10-6.060.

5. In lieu of complying with the applic-

able emission limitations in paragraph

(3)(A)1. through (3)(A)4. of this rule, any

affected unit may comply through the NOx
emissions trading program under subsection

(3)(B) of this rule.
(B) NOx Emissions Trading Program. 

1. NOx authorized account representa-
tive. The NOx authorized account representa-
tive shall have the responsibilities and meet
the requirements identified in this subsection.

A. Each affected unit shall have only
one NOx authorized account representative
with respect to all matters under the NOx
trading program.  Each affected unit may
have only one (1) alternate NOx authorized
account representative who may act on behalf
of the NOx authorized account representative.  

B. A NOx authorized account repre-
sentative may be responsible for multiple
units at an installation or within a system of
installations with the same owner.

C. The department will act on a valid
submission made on behalf of owners or
operators of an affected unit only if the sub-
mission has been made, signed and certified
by the NOx authorized account representative

or the alternate NOx authorized account rep-
resentative.

D. Each unit must submit an account

certificate of representation no later than Jan-

uary 1, 2004 or December 31 of the year in

which the rule becomes applicable for units

installed after January 1, 2004.  

2. NOx allowance tracking system.

A. NOx allowance tracking system

accounts.  The department will establish one

(1) compliance account for each NOx unit

and one (1) overdraft account for each NOx

authorized account representative with one

(1) or more NOx units. Allocations of NOx

allowances pursuant to paragraphs (3)(B)3. or

(3)(B)10. of this rule and deductions or trans-

fers of NOx allowances pursuant to para-

graphs (3)(B)3., (3)(B)7., (3)(B)9., or

(3)(B)10. of this rule will be recorded in the

compliance accounts or overdraft accounts.

B. Establishment of accounts.

(I) Compliance accounts and over-

draft accounts. Upon receipt of a complete

account certificate of representation, the

department will establish—

(a) A compliance account for

each affected NOx unit for which the account

certificate of representation was submitted;

and

(b) An overdraft account for each

NOx authorized account representative for

which the account certificate of representa-

tion was submitted.

(II) Account identification. The

department will assign a unique identifying

number to each compliance account and each

overdraft account.

C. Recording of NOx allowance allo-

cations. 

(I) The department will record the

NOx allowances for the  2004 control period

in the NOx units’ compliance accounts. 

(II) Serial numbers for allocated

NOx allowances. The department will assign

each NOx allowance a unique identification

number that will include digits identifying the

year for which the NOx allowance is allocat-

ed.

3. NOx allowances.

A. Projected NOx allowances.

(I) By March 1, 2004, the NOx

authorized account representative for each

affected unit shall submit to the department a

report containing the following:

(a) The projected control period

NOx emission rate for each affected unit;
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(b) The average of the three (3)
most recent control period heat inputs, unless
those three (3) periods are not representative
of normal operation; and 

(c) A plan identifying the
methodology for compliance with subsection
(3)(A) of this rule.

(II) The department will review
each report and make any amendments with-
in fifteen (15) working days.

(III) The department will develop a
summary of projected NOx allowances on a
unit by unit and statewide basis for distribu-
tion on or before May 1 of each year using
Equation 1 of this rule.

Equation 1:

where:
HIp =the projected control period heat

input for each NOx unit;
ERp =the projected control period 

emission rate for each NOx
unit; and

NOxALp =the projected NOx allowance for 
each NOx unit rounded down to
the nearest ton (in tons).

B. Control period NOx allowances.
(I) By October 31 following each

control period, each NOx authorized account
representative shall submit to the department
the actual total control period heat input and
actual average emission rate in a compliance
report consistent with requirements of section
(4) of this rule for each affected NOx unit.

(II) By November 15 following
each control period, the department will issue
a notice to each NOx authorized account rep-
resentative of the actual NOx allowances
recorded in the unit compliance account for
each affected NOx unit using Equation 2 of
this rule.

Equation 2:

where:

HIa =the actual control period heat in-

put for each NOx unit;

ERr =the allowable control period emis-

sion rate for each NOx unit as de-

termined in paragraphs (3)(A)1.

through (3)(A)4. of this rule; and

NOxALa =the actual NOx allowance for each 

unit for the control period round-

ed down to the nearest ton (in 

tons).

4. Compliance. By the end of the NOx

allowance transfer deadline, each NOx unit

shall have sufficient NOx allowances in their

compliance account to allow for the deduc-

tions in subparagraph (3)(B)4.B. of this rule. 

A. NOx allowance transfer deadline.

The NOx allowances are available to be

deducted for compliance with a unit’s NOx

emissions limitation for a control period in a

given year only if the NOx allowances—

(I) Were allocated for a control

period in a prior year or the same year; and 

(II) Are held in the unit’s compli-

ance account or the unit’s overdraft account

as of the NOx allowance transfer deadline for

that control period. 

B. Deductions for compliance. 

(I) The director will deduct NOx

allowances to cover the unit’s NOx emissions

for the control period— 

(a) From the compliance

account; and 

(b) Only if no more NOx

allowances available under subparagraph

(3)(B)4.A. of this rule remain in the compli-

ance account, from the overdraft account. In

deducting allowances for units from the over-

draft account, the director will begin with the

unit having the compliance account with the

lowest NOx Allowance Tracking System

account number and end with the unit having

the compliance account with the highest NOx

Allowance Tracking System account number. 

(II) The director will deduct NOx

allowances until the number of NOx

allowances deducted for the control period

equals the number of tons of NOx emissions,

determined in accordance with part

(3)(B)4.B.(III) of this rule, from the unit for

the control period for which compliance is

being determined; or until no more NOx

allowances available under subparagraph

(3)(B)4.A. of this rule remain in the respec-

tive account. 

(III) For a NOx unit that is allocat-

ed NOx allowances under part (3)(B)3.B.(II)

of this rule for a control period, the depart-

ment will deduct NOx allowances under sub-

paragraph (3)(B)4.B. or (3)(B)4.E. of this

rule to account for the actual utilization of the

unit during the control period. The depart-

ment will calculate the number of NOx

allowances to be deducted to account for the

unit’s actual utilization using Equation 3 of

this rule.

Equation 3:

ΣHIa × ERa= NOxALd

where:

HIa =the actual control period heat

input for each NOx unit;

ERa =the actual control period emission

rate for each NOx unit; and

NOxALd=the number of NOx allowances

that will be deducted from each 

NOx unit’s compliance account

(rounded down to the nearest

allowance).

C. Identification of NOx allowances

by serial number. 

(I) The NOx authorized account

representative  may identify by serial number

the NOx allowances to be deducted from the

unit’s compliance account under subpara-

graph (3)(B)4.B., (3)(B)4.D., or (3)(B)4.E.

of this rule. Such identification will be made

in the compliance certification report submit-

ted in accordance with paragraph (4)(A)1. of

this rule. 

(II) The staff director will deduct

NOx allowances for a control period from the

compliance account, in the absence of an

identification or in the case of a partial iden-

tification of NOx allowances by serial number

under part (3)(B)4.C.(I) of this rule, or the

overdraft account in the following order: 

(a) Those NOx allowances that

were allocated for the control period to the

unit under part (3)(B)3.B.(II) of this rule; 

(b) Those NOx allowances that

were allocated for the control period to any

unit and transferred and recorded in the

account pursuant to paragraphs (3)(B)7. and

(3)(B)8. of this rule, in order of their date of

recording; 

(c) Those NOx allowances that

were allocated for a prior control period to

the unit under part (3)(B)3.B.(II) of this rule;

and 

(d) Those NOx allowances that

were allocated for a prior control period to

any unit and transferred and recorded in the

account pursuant to paragraphs (3)(B)7. and

(3)(B)8. of this rule, in order of their date of

recording. 

D. Deductions for units sharing a

common stack. In the case of units sharing a

common stack and having emissions that are

not separately monitored or apportioned in

accordance with section (4) of this rule— 

(I) The NOx authorized account

representative of the units shall identify the

percentage of NOx allowances to be deducted

from each such unit’s compliance account to

cover the unit’s share of NOx emissions from

the common stack for a control period. Such
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identification shall be made in the compli-

ance certification report submitted in accor-

dance with paragraph (4)(A)1. of  this rule. 

(II) Notwithstanding part

(3)(B)4.B.(II) of this rule, the director will

deduct NOx allowances for each unit until the

number of NOx allowances deducted equals

the unit’s identified percentage (under part

(3)(B)4.D.(I) of this rule) of the number of

tons of NOx emissions, as determined in

accordance with section (4) of this rule, from

the common stack for the control period for

which compliance is being determined or, if

no percentage is identified, an equal percent-

age for each unit, plus the number of

allowances required for deduction to account

for actual utilization under subparagraph

(4)(A)1.G. of this rule for the control period. 

E. The director will record in the

appropriate compliance account or overdraft

account all deductions from such an account

pursuant to subparagraphs (3)(B)4.B. and

(3)(B)4.D. of this rule. 

5. Banking.

A. NOx allowances may be banked for

future use or transfer into a compliance

account or an overdraft account, as follows: 

(I) Any NOx allowance that is held

in a compliance account or an overdraft

account, will remain in such account until the

NOx allowance is deducted or transferred

under paragraphs (3)(B)4., (3)(B)5.,

(3)(B)6., or (3)(B)7. of this rule. 

(II) The director will designate, as

a banked NOx allowance, any NOx allowance

that remains in a compliance account or an

overdraft account after the director has made

all deductions for a given control period from

the compliance account or overdraft account

pursuant to paragraph (3)(B)4. of this rule. 

B. Each year, starting in 2005, after

the director has completed the designation of

banked NOx allowances under part

(3)(B)5.A.(II) of this rule and before May 1

of the year, the department will determine the

extent to which banked NOx allowances may

be used for compliance in the control period

for the current year, as follows: 

(I) The director will determine the

total number of banked NOx allowances held

in compliance accounts or overdraft accounts. 

(II) If the total number of banked

NOx allowances determined, under part

(3)(B)5.B.(I) of this rule, to be held in com-

pliance accounts or overdraft accounts is less

than or equal to ten percent (10%) of the sum

of the NOx trading program allocations for

the previous control period, any banked NOx

allowance may be deducted for compliance in

accordance with paragraph (3)(B)4. of this

rule. 

(III) If the total number of banked

NOx allowances determined, under part

(3)(B)5.B.(I) of this rule, and held in compli-

ance accounts or overdraft accounts exceeds

ten percent (10%) of the sum of the state trad-

ing program allocations for the previous con-

trol period, any banked allowance may be

deducted for compliance in accordance with

paragraph (3)(B)4. of this rule, except as fol-

lows: 

(a) The director will determine

the adjustment factor using Equation 4 of this

rule.

Equation 4:

where:

AF =the adjustment factor;

∑NOxALa =the sum of the statewide NOx
allowance allocated for the pre-

vious control period; and

∑NOxALb =the sum of the banked NOx al-

lowances as determined under

part (3)(B)5.B.(I) of this rule on

January 1 of the current year;

(b) The director will determine

the number of banked NOx allowances in the

account that may be deducted for compliance

in accordance with paragraph (3)(B)4. of this

rule using Equation 5 of this rule.  Any

banked NOx allowances in excess of the

product of Equation 5 may be deducted for

compliance in accordance with paragraph

(3)(B)4. of this rule, except that, if such NOx
allowances are used to make a deduction, two

(2) such NOx allowances must be deducted

for each deduction of one (1) NOx allowance

required under paragraph (3)(B)4. of this

rule.

Equation 5:

AF × NOxALb
where

AF =the adjustment factor calculated

in Equation 4; and

NOxALb =the number of NOx allowances

in a NOx unit’s account;

(IV) Geographic flow control.

(a) Banked NOx allowances
made available for use in parts (3)(B)5.B.(II)
and (3)(B)5.B.(III) of this rule may be traded
on a one to one (1:1) basis unless otherwise
specified in subparts (3)(B)5.B.(IV)(b) and
(3)(B)5.B.(IV)(c) of this rule.

(b) Banked NOx allowances

made available for use in parts (3)(B)5.B.(II)

and (3)(B)5.B.(III) of this rule may be traded

from the control region for which paragraphs

(3)(A)3. and (3)(A)4. of this rule are applic-

able to the control region for which para-

graph (3)(A)1. of this rule is applicable on a

one and one-half to one (1.5:1) basis.

(c) Banked NOx allowances

made available for use in part (3)(B)5.B.(II)

and (3)(B)5.B.(III) of this rule may be traded

from the control region for which paragraphs

(3)(A)1., (3)(A)3. and (3)(A)4. of this rule

are applicable to the control region for which

paragraph (3)(A)2. of this rule is applicable

on a one and one-half to one (1.5:1) basis.

C. Early reductions.  For any affect-

ed NOx unit that reduces its NOx emission

rate in the 2000, 2001, 2002 or 2003 control

period, the owner or operator of the unit may

request early reduction credits, and the

department will allocate ERCs by January 31

of each year to the unit in accordance with

the following requirements. 

(I) Each NOx unit for which the

owner or operator requests any ERCs under

part (3)(B)5.C.(IV) of this rule shall monitor

NOx emissions in accordance with section (4)

of this rule for each control period for which

such ERCs are requested. The unit’s moni-

toring system availability shall be not less

than ninety percent (90%) during the control

period, and the unit must not have been found

to be in violation of any applicable state or

federal emissions or emissions-related

requirements. 

(II) NOx emission rate and heat

input under parts (3)(B)5.C.(III) through

(3)(B)5.C.(V) of this rule shall be determined

in accordance with section (4) of this rule. 

(III) Each NOx unit for which the

owner or operator requests any ERCs under

part (3)(B)5.C.(IV) of this rule shall reduce

its NOx emission rate, for each control peri-

od for which ERCs are requested, to less than

the applicable requirement of subsection

(3)(A) of this rule.  

(IV) The NOx authorized account

representative of a NOx unit that meets the

requirements of parts (3)(B)5.C.(I) and

(3)(B)5.C.(III) of this rule may submit to the

department a request for ERCs for the unit

based on NOx emission rate reductions made

by the unit in the control period for 2000,

2001, 2002 or 2003 in accordance with part

(3)(B)5.C.(III) of this rule.

AF =
0.1 × ∑ΝΟxALa

∑NOxALb



(a) In the ERC request, the NOx

authorized account representative may

request ERCs for such control period using

Equation 6 of this rule.

Equation 6:

ERC = HIa  × (NOxERr – NOxERa) ÷ 2000

where:

ERC =the ERCs accrued rounded down 

to the nearest ton of NOx;

HIa =the actual control period heat 

input for each NOx unit;

NOxERr =the regulated NOx emission rate

as identified in paragraphs 

(3)(A)1. through (3)(A)4. of this 

rule; and

NOxERa =the actual control period emis-

sion rate for each NOx unit.

(b) The ERC request must be

submitted, in a format specified by the

department, by October 31 of the year in

which the NOx emission rate reductions are

made. 

(V) The department will allocate

NOx allowances no later than January 31 to

NOx units meeting the requirements of parts

(3)(B)5.C.(I) and (3)(B)5.C.(III) of this rule

and covered by early reduction requests meet-

ing the requirements of subpart

(3)(B)5.C.(IV)(b) of this rule. 

(VI) NOx allowances recorded

under part (3)(B)5.C.(V) of this rule may be

deducted for compliance under paragraph

(3)(B)3. of this rule for the control periods in

2004 or 2005. Notwithstanding subparagraph

(3)(B)5.A. of this rule, the director will

deduct as retired any NOx allowance that is

recorded under part (3)(B)5.C.(V) of this

rule and is not deducted for compliance in

accordance with paragraph (3)(B)3. of this

rule for the control period in  2004 or 2005. 

(VII) NOx allowances recorded

under part (3)(B)5.C.(V) of this rule are not

treated as banked allowances in 2005 for the

purposes of subparagraphs (3)(B)5.A. and

(3)(B)5.B. of this rule. 

(VIII) Compliance set-aside

account.

(a) The department will establish

a compliance set-aside account, which will

contain fifty percent (50%) of the ERCs,

rounded down to the nearest ton, that are

issued in accordance with part (3)(B)5.C.(II)

of this rule.

(b) Fifty percent (50%) of the

ERCs, rounded down to the nearest ton, in

the compliance set-aside account will be sold

to the NOx authorized account representatives

that apply for the ERCs and can demonstrate

that the ERCs will be used for compliance by

a unit that is in a research, development or

trial stage for new air pollution control tech-

nology.  If less than fifty percent (50%) of the

ERCs are needed for these units, the remain-

der will be sold in accordance with subpart

(3)(B)5.C.(VIII)(c) of this rule.

(c) The remaining ERCs in the

compliance set-aside account will be sold in

the order of request. 

(d) NOx authorized account rep-

resentatives must request all of the ERCs

needed from the compliance set-aside

account for the 2004 and 2005 control peri-

ods by February 28, 2004.  The request for

ERCs shall include the following informa-

tion:

I. The owner and operator;

II. The NOx authorized

account representative;

III. The NOx unit identifica-

tion number and name;

IV. The number of ERCs

being requested; and 

V. The overdraft or compli-

ance account number. 

(e) The department shall set the

market rate for ERCs by February 1, 2004.

Market rate shall not be set at a value below

five hundred dollars ($500) per ERC nor in

excess of one thousand dollars ($1,000) per

ERC, and shall be established based on the

following in the order listed:

I. The average rate of

exchange of NOx credits and ERCs in the

Missouri NOx Emissions Trading Program;

and
II. The most recent control

cost data available.
(f) The department shall notify

the successful purchasers of ERCs by April 1,
2004 and payment shall be made by the pur-
chaser to the sellers by April 15, 2004 for
ERCs purchased. Once payment has been
received by the sellers, they shall notify the
department and the appropriate ERCs shall
be transferred to the appropriate account by
May 1, 2004.

(g) The ERCs will be sold from
the compliance set-aside account on a per-
centage basis.  Each purchaser will purchase
a portion of each seller’s ERCs.

(h) Once the appropriate ERCs
are transferred to the purchaser’s account,
the ERCs are non-transferrable.   

(i) Any ERC allowances remain-
ing in the compliance set-aside account after

May 1, 2004, will be returned to the unit that
generated the ERCs by May 15, 2004.

(IX) All ERCs will be retired on
January 31, 2006.

6. Account error. The director may cor-

rect any error in any NOx Allowance Track-

ing System account. Within ten (10) business

days of making such correction, the director

will notify the NOx authorized account repre-

sentative for the account.  The NOx autho-

rized account representative will then have

ten (10) business days to appeal the correc-

tion if they feel the correction was made in

error. 

7. NOx allowance transfers.  The NOx
authorized account representatives seeking

the recording of a NOx allowance transfer

shall submit the transfer request to the direc-

tor. To be considered correctly submitted, the

NOx allowance transfer shall include the fol-

lowing elements in a format specified by the

director: 

A. The numbers identifying both the

transferor and transferee accounts; 

B. A specification by serial number of

each NOx allowance to be transferred; and 

C. The printed name and signature of

the NOx authorized account representative of

the transferor account and the date signed. 

8. Department recording.

A. Within five (5) business days of

receiving a NOx allowance transfer, except as

provided in subparagraph (3)(B)9.B. of this

rule, the department will record a NOx
allowance transfer by moving each NOx
allowance from the transferor account to the

transferee account as specified by the

request, provided that—

(I) The transfer is correctly submit-

ted under paragraph (3)(B)8. of this rule;

(II) The transferor account includes

each NOx allowance identified by serial num-

ber in the transfer; and

(III) The transfer meets all other

requirements of this paragraph.

B. A NOx allowance transfer that is

submitted for recording following the NOx
allowance transfer deadline and that includes

any NOx allowances allocated for a control

period prior to or the same as the control

period to which the NOx allowance transfer

deadline applies will not be recorded until

after completion of the process of recording

of NOx allowance allocations of this rule.

C. Where a NOx allowance transfer

submitted for recording fails to meet the

requirements of subparagraph (3)(B)7. of this

rule, the department will not record such

transfer.
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9. Notification.

A. Notification of recording. Within

five (5) business days of recording of a NOx

allowance transfer under paragraph (3)(B)8.

of this rule, the department will notify each

NOx authorized account representative of the

transfer in writing. 

B. Notification of nonrecording.

Within ten (10) business days of receipt of a

NOx allowance transfer that fails to meet the

requirements of paragraph (3)(B)7. of this

rule, the department will notify in writing the

NOx authorized account representatives of

both accounts subject to the transfer of—

(I) A decision not to record the

transfer; and 

(II) The reasons for such non-

recording.

10. Individual EGU opt-ins.  An EGU

that is not an affected unit under subsection

(1)(A) of this rule that vents all of its emis-

sions to a stack may qualify to become a NOx

opt-in unit under this paragraph of this rule.

A NOx opt-in unit will not be allowed to par-

ticipate in the NOx trading program without

prior approval.

A. A NOx opt-in unit shall have a

NOx authorized account representative.

B. Request for initial NOx opt-in.  In

order to request to opt-in to the trading pro-

gram, the NOx authorized account represen-

tative of the unit must submit to the depart-

ment at any time the following:

(I) The projected NOx emission

rate for each affected unit;

(II) The average of the three (3)

most recent years heat input on a monthly

basis over the control period for each affect-

ed unit; and 

(III) A plan detailing the methodol-

ogy for compliance with paragraph (3)(B)10.

of this rule.

C. The department will review the

request and respond within ninety (90) days

of the date of receipt of the request.

D. Request for opting-in to the NOx

trading program must be received by the

department no later than February 1 of the

same year as the control period that the NOx

opt-in unit requests to begin participation in

the NOx trading program.  

E. The NOx opt-in units shall estab-

lish a baseline heat input and a baseline NOx

emissions rate under the requirements of sub-

section (5)(G) of this rule.  After calculating

the baseline heat input and the baseline NOx

emissions rate for the NOx opt-in unit, the

department will notify the NOx authorized

account representative of the unit of the

resulting baseline.

F. The established baseline shall be

the regulated NOx emission rate for the opt-

in unit.  The NOx opt-in unit shall meet the

same schedule as all NOx units with respect

to all deadlines and schedules. The

allowances issued to the opt-in unit under this

paragraph shall be calculated using Equation

7 of this rule.

Equation 7:

where:

HIopt =the actual control period heat 

input for the NOx opt-in unit;

ERopt =the baseline emission rate for

the NOx opt-in unit as  deter-

mined under subsection (5)(F)

of this rule; and

NOxALopt =the actual NOx allowances for

the opt-in unit for the control

period (in tons).

G. If at any time before the approval

of a NOx opt-in unit, the department deter-

mines that the unit does not qualify as a NOx
opt-in unit under this paragraph, the depart-

ment will issue a denial of the NOx opt-in

request for the unit.

H. Withdrawal of NOx opt-in request.

A NOx authorized account representative of a

unit may withdraw its request to opt-in at any

time prior to the approval for the NOx opt-in

unit.  Once the request for a NOx opt-in unit

is withdrawn, a NOx authorized account rep-

resentative seeking to reapply must submit a

new request for a NOx opt-in unit under this

subsection.  

I. Effective date.  The effective date

of the initial NOx opt-in shall be May 1 of the

first control period starting after the approval

of the NOx opt-in unit by the department.

The unit shall be a NOx opt-in unit and an

affected NOx unit as of the effective date of

the approval and be subject to the require-

ments of this rule.

J. Change in regulatory status.  When

a NOx opt-in unit becomes an affected unit,

the NOx authorized account representative

shall notify the department in writing of such

change in the NOx opt-in unit’s regulatory

status within thirty (30) days of such change.

K. Withdrawal from NOx trading pro-

gram.  A NOx opt-in unit may withdraw from

the NOx trading program if it meets the fol-

lowing requirements:

(I) To withdraw from the NOx trad-

ing program, the NOx authorized account

representative of a NOx opt-in unit shall sub-

mit to the department a request to withdraw

effective as of a specified date prior to May 1

or after September 30. The submission shall

be made no later than ninety (90) days prior

to the requested effective date of withdrawal.

(II) Before a NOx opt-in unit may

withdraw from the NOx trading program, the

following conditions must be met.

(a) For the control period imme-

diately before the withdrawal is to be effec-

tive, the NOx authorized account representa-

tive must submit or must have submitted to

the department an annual compliance certifi-

cation report.

(b) If the NOx opt-in unit has

excess emissions for the control period imme-

diately before the withdrawal is to be effec-

tive, the department will deduct from the

NOx opt-in unit’s compliance account, or the

overdraft account of the affected unit where

the affected unit is located, the full amount

required for the control period.

(III) A NOx opt-in unit that with-

draws from the NOx trading program shall

comply with all requirements under the NOx

trading program concerning all years for

which such NOx opt-in unit was a NOx opt-

in unit, even if such requirements must be

complied with after the withdrawal takes

effect.

(IV) Notification procedures shall

be as follows:

(a) After the requirements for

withdrawal under this paragraph have been

met, the department will issue a notification

to the NOx authorized account representative

of the NOx opt-in unit of the acceptance of

the withdrawal of the NOx opt-in unit as of a

specified effective date that is after such

requirements have been met and that is prior

to May 1 or after September 30.

(b) If the requirements for with-

drawal under this paragraph have not been

met, the department will issue a notification

to the NOx authorized account representative

of the NOx opt-in unit that the NOx opt-in

unit’s request to withdraw is denied.  If the

NOx opt-in unit’s request to withdraw is

denied, the NOx opt-in unit shall remain sub-

ject to the requirements for a NOx opt-in unit.

(V) A NOx opt-in unit shall contin-

ue to be a NOx opt-in unit until the effective

date of the withdrawal.

(VI) Once a NOx opt-in unit with-

draws from the NOx trading program, the

= NOxALopt2000

HIopt × ERopt



NOx authorized account representative may

not submit another application for the NOx
opt-in unit prior to the date that is four (4)

years after the date on which the withdrawal

became effective.

11. Output based emissions trading of

NOx.  (Reserved)

(4) Reporting and Record Keeping.
(A) Reporting. 

1. A compliance certification report for
each affected unit subject to section (3) of
this rule shall be submitted to the department
by October 31 following each control period.
The report shall include:

A. The owner and operator;
B. The NOx authorized account repre-

sentative;
C. NOx unit name, compliance and

overdraft account numbers;
D. NOx emission rate limitation

(lb/mmBtu);
E. Actual NOx emission rate

(lb/mmBtu) for the control period;
F. Actual heat input (mmBtu) for the

control period. The unit’s total heat input for
the control period in each year will be deter-
mined in accordance with section (5) of this
rule; and

G. Actual NOx mass emissions (tons)

for the control period.
2. Reporting shall be based on the test

methods identified in section (5) of this rule.
Any unit with valid continuous emission
montoring system (CEMS) data for the con-
trol period must use that data to determine
compliance with the provisions of this rule.
The owner or operator for each affected unit
which performs non-CEMS testing to demon-
strate compliance of a unit subject to section
(3) of this rule shall submit:

A. A control period report identifying
monthly fuel usage and monthly total heat
input by December 31 of the same year as the
control period; and

B. A written report of all stack tests
completed after controls are effective to the
department within sixty (60) days after com-
pletion of sample and data collection.

(B) Record Keeping.
1. Each owner or operator of an affect-

ed unit subject to section (3) of this rule shall
maintain records of the following:

A. Total fuel consumed during the
control period;

B. The total heat input for each emis-
sions unit during the control period;

C. Reports of all stack testing con-
ducted to meet the requirements of this rule;

D. All other data collected by a
CEMS necessary to convert the monitoring

data to the units of the applicable emission
limitation;

E. All performance evaluations con-
ducted in the past year;

F. All monitoring device calibration
checks;

G. All monitoring system, monitoring
device and performance testing measure-
ments;

H. Records of adjustments and main-
tenance performed on monitoring systems
and devices; and

I. A log identifying each period dur-
ing which the CEMS or alternate procedure
was inoperative, except for zero and span
checks, and the nature of the repairs and
adjustments performed to make the system
operative.

2. All records must be kept on-site for a
period of five (5) years and made available to
the department upon request.

3. Each owner or operator of any gas- or
oil-fired unit that qualifies for the low-emitter
exemption in paragraph (1)(B)1. of this rule
or the low hours of operation exemption in
paragraph (1)(B)2. of this rule, shall maintain
records of the total operating hours during
which fuel is consumed for each emission
unit during the control period.  In the event
that another record keeping schedule has
been previously approved for the EGU and is
included as an operating permit condition,
the EGU may use that schedule to comply
with this requirement.  

(5) Test Methods and Monitoring. For units
subjects to this rule, the following require-
ments shall apply:

(A) Compliance shall be measured during
the control period;

(B) All valid data shall be used for calcu-
lating NOx emissions rates;

(C) Coal-Fired Units.  Any coal-affected
unit subject to this rule shall install, certify,
operate, maintain, and quality assure a NOx

and diluent CEMS pursuant to the require-
ments in 40 CFR part 75;

(D) Non-Exempt Peaking Units.  Any gas-
or oil-fired peaking unit that is subject to the
emission limitation or trading aspects of this
rule shall:

1. Install, certify, operate, maintain, and
quality assure a NOx and diluent CEMS; or

2. Install, certify, operate, and quality

assure fuel-metering equipment pursuant to

40 CFR part 75, Appendix D and shall estab-

lish a NOx-to-load curve pursuant to 40 CFR

part 75, Appendix E;

(E) Exempt Units.
1. The following hierarchy of methods

may be used to determine if a unit qualifies

for the low-emitter exemption in paragraph

(1)(B)1. of this rule.  If data is not available

for an emission estimation method or an

emission estimation method is impractical for

a source, then the subsequent emission esti-

mation method should be used in its place:

A. CEMS as specified in 10 CSR 10-

6.110;

B. Stack tests as specified in 10 CSR

10-6.110;

C. Material/mass balance;

D. AP-42 (Environmental Protection

Agency (EPA) Compilation of Emission Fac-

tors) or FIRE (Factor Information and

Retrieval System) (as updated);

E. Other EPA documents as specified

in 10 CSR 10-6.110;

F. Sound engineering calculations; or

G. Facilities shall obtain department

pre-approval of emission estimation methods

other than those listed in subparagraphs

(5)(E)1.A. through (5)(E)1.F. of this rule

before using such method to estimate emis-

sions.  In the event that such method has pre-

viously been approved for the EGU and

included as an operating permit condition,

the EGU may use that method to comply with

this requirement.

2. Any gas- or oil-fired unit that quali-

fies for the low-emitter exemption in para-

graph (1)(B)1. or the low hours of operation

exemption in paragraph (1)(B)2. shall install

and operate a non-resettable hour meter or

determine the hours of operation for each

emission unit during the control period.  In

the event that another monitoring method has

previously been approved for the EGU and

included as an operating permit condition,

the EGU may use that method to comply with

this requirement.

(F) Opt-In Units.  Any unit that opts into

the trading program, pursuant to paragraph

(3)(B)10., shall be monitored consistent with

the provisions of subsections (5)(D) and

(5)(E) above.  For the purpose of establishing

the baseline allowance allocation, an opt-in

unit shall install, certify, operate, maintain,

and quality assure the monitoring device(s)

and collect data for at least one (1) control

season prior to submission of an opt-in appli-

cation.  

AUTHORITY: section 643.050, RSMo 2000.*

Original rule filed Feb. 15, 2000, effective

Sept. 30, 2000. Amended: Filed Dec. 4,

2002, effective Aug. 30, 2003.

*Original authority: 203.050, RSMo 1965, amended 1972,

transferred to 643.050, RSMo 1986, amended 1992, 1993,

1995.
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10 CSR 10-6.400 Restriction of Emission of

Particulate Matter From Industrial Pro-

cesses.

PURPOSE: This regulation restricts the emis-

sion of particulate matter in the source gas of

an operation or activity except where 10 CSR

10-2.040, 10 CSR 10-3.060, 10 CSR 10-

4.040, 10 CSR 10-5.030 and/or 10 CSR 10-

6.070 would be applied.

(1) Applicability.

(A) This regulation applies to any opera-

tion, process or activity that emits particulate

matter.

(B) The provisions of this rule shall not

apply to the following:

1. Cotton gins;

2. The grinding, crushing and classify-

ing operations at a rock quarry; 

3. The receiving and shipping of whole

grain from or into a railroad or truck trans-

portation source at a grain elevator; 

4. Smoke generating devices, as defined

in subsection (2)(D) of this rule, when a

required permit or a written determination

that a permit is not required has been issued

or written; 

5. Batch-type charcoal kilns required to

comply with 10 CSR 10-6.330;

6. The burning of fuel for indirect heat-

ing;

7. Fugitive emissions;

8. Emission sources that are exempt

from construction permitting under 10 CSR

10-6.060 paragraphs (1)(D)1. and (1)(D)2.;

9. The burning of refuse;

10. The processing of salvageable mate-

rial by burning;

11. Emission units that at maximum

design capacity have a potential to emit less

than one-half (0.5) pounds per hour of par-

ticulate matter; and

12. The grinding, crushing and convey-

ing operations at a power plant.
(C) In the event that other rules in Title 10

Code of State Regulations are also applicable
to particulate matter emission units, the more
stringent requirement shall apply.

(2) Definitions.

(A) Process weight is defined as the total

weight of all materials, including solid fuels,

introduced into an emission unit, which may

cause any emission of particulate matter, but

excluding liquids and gases used solely as

fuels and air introduced for purposes of com-

bustion. 

(B) Process weight rate is defined as a rate

in tons per hour established as follows:

1. The rate of materials introduced to
the process which may cause any emission of
particulate matter;

2. For continuous or long-run steady-
state emission units, the total process weight
for the entire period of continuous operation
or for a typical portion, divided by the num-
ber of hours of that period or portion; 

3. For cyclical or batch emission units,
the total process weight for a period of time
which covers a complete operation or an inte-
gral number of cycles, divided by the hours of
actual process operation during that period;
or 

4. Where the nature of any process or
operation or the design of any equipment per-
mits more than one (1) interpretation of this
section, that interpretation which results in
the minimum value for allowable emission
shall apply.  

(C) For purposes of this regulation, a job-
bing cupola is defined as a cupola which has
a single melting cycle operated no more than
ten (10) hours in any consecutive twenty-four
(24) hours and no more than fifty (50) hours
in any consecutive seven (7) days. 

(D) A smoke generating device is defined
as a specialized piece of equipment which is
not an integral part of a commercial, indus-
trial, or manufacturing process and whose
sole purpose is the creation and dispersion of
fine solid or liquid particles in a gaseous
medium.

(E) Definitions of certain terms specified
in this rule, other than those specified in this
rule section, may be found in 10 CSR 10-
6.020.

(3) General Provisions. 
(A) Emission Limitations. All applicable

sources, except grey iron jobbing cupolas and
corn wet milling drying processes, shall meet
the following requirements:

1. Except as provided for in paragraph
(3)(A)2. and subsection (1)(B) of this rule, no
person shall cause, suffer, allow or permit the
emission of particulate matter in any one (1)
hour from any source in excess of the amount
calculated using one of the following equa-
tions selected based on the applicable process
weight rate:

For process weight rates of 60,000 pounds
per hour (lb/hr) or less: 

E = 4.10P 0.67

and for process weight rates greater than
60,000 lb/hr:

E = 55.0P 0.11 – 40;

where:

E = rate of emission in lb/hr; and
P = process weight rate in tons per hour

(tons/hr); or

2. The limitations established by para-
graph (3)(A)1. of this rule shall not require
the reduction of particulate matter concentra-
tion, based on the source gas volume, below
the concentration specified in paragraph
(3)(A)2., Table I of this rule for that volume;
provided that, for the purposes of this sec-
tion, the person responsible for the emission
may elect to substitute a volume determined
according to the provisions of paragraph
(3)(A)3. of this rule; and provided further
that the burden of showing the source gas vol-
ume or other volume substituted, including
all the factors which determine volume and
the methods of determining and computing
the volume shall be on the person seeking to
comply with the provisions of this section.

Table I
Source Gas

Volume (at Standard Concentration

Cubic Foot Grain Per

Per Minute) Cubic Foot

7,000 or less 0.100
8,000 0.096
9,000 0.092

10,000 0.089
20,000 0.071
30,000 0.062
40,000 0.057
50,000 0.053
60,000 0.050
80,000 0.045

100,000 0.042
120,000 0.040
140,000 0.038
160,000 0.036
180,000 0.035
200,000 0.034
300,000 0.030
400,000 0.027
500,000 0.025
600,000 0.024
800,000 0.021

1,000,000 or more 0.020; or

3. Any volume of gases passing through
and leaving an air pollution abatement opera-
tion may be substituted for the source gas vol-
ume of the emission unit served by the air
pollution abatement operation, for the pur-
poses of paragraph (3)(A)2. of this rule, pro-
vided that air pollution abatement operation
emits no more than forty percent (40%) of
the weight of particulate matter entering; and
provided further that the substituted volume
shall be corrected to standard conditions and
to a moisture content no greater than that of
any gas stream entering the air pollution
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abatement operation and further provided that
there is an enforceable requirement to operate
the air pollution abatement equipment; and

4. Notwithstanding the provisions of
paragraphs (3)(A)1. and (3)(A)2. of this rule,
no person shall cause, allow or permit the
emission of particulate matter from any
source in a concentration in excess of 0.30
grain per standard cubic foot of exhaust
gases. 

(B) Grey iron jobbing cupolas shall meet
the following requirements:

1. Cupolas shall be equipped with gas
cleaning devices operated to remove not less
than eighty-five percent (85%) by weight of
all the particulate matter in the cupola dis-
charge gases or release not more than 0.4
grain of particulate matter per standard cubic
foot of discharge gas, whichever is more
stringent. 

2. All gases, vapors and gas entrained
effluents shall be incinerated at a temperature
not less than one thousand two hundred
degrees Fahrenheit (1,200°F) for a period of
not less than 0.3 seconds.

(C) All existing corn wet milling drying
processes shall be equipped with gas cleaning
devices and so operated as to remove not less
than ninety-nine and one-half percent
(99.5%) by weight of all particulate matter in
the dryer discharge gases.

(4) Reporting and Record Keeping. All
records of any tests performed to determine
the amount of particulate matter emitted from
a unit shall be kept on-site and available for
inspection for five (5) years following the test
date.

(5) Test Methods. The amount of particulate
matter emitted shall be determined as speci-
fied in 10 CSR 10-6.030(5). Any other test
method must be approved by the director. 

AUTHORITY: section 643.050, RSMo Supp.

2000.* Original rule filed Jan. 14, 2000,

effective Aug. 30, 2000. Amended: Filed Dec.

22, 2000, effective Sept. 30, 2001.

*Original authority: 643.050, RSMo 1965, amended 1972,

1992, 1993, 1995.

10 CSR 10-6.410 Emissions Banking and

Trading

PURPOSE: This rule provides a mechanism

for companies to acquire offsets for econom-

ic development in accordance with section

643.220, RSMo. The evidence supporting the

need for this proposed rulemaking, per sec-

tion 536.016, RSMo, is section 643.220,

RSMo.

PUBLISHER’S NOTE: The secretary of state

has determined that the publication of the

entire text of the material which is incorpo-

rated by reference as a portion of this rule

would be unduly cumbersome or expensive.

Therefore, the material which is so incorpo-

rated is on file with the agency who filed this

rule, and with the Office of the Secretary of

State. Any interested person may view this

material at either agency’s headquarters or

the same will be made available at the Office

of the Secretary of State at a cost not to

exceed actual cost of copy reproduction. The

entire text of the rule is printed here. This

note refers only to the incorporated by refer-

ence material.

(1) Applicability.
(A) The generation of emission reduction

credits (ERCs) in conjunction with this rule is
available to installations that meet the follow-
ing requirements:

1. Emit more than ten (10) tons per year
for a criteria pollutant or its precursors as
reported on their Emissions Inventory Ques-
tionnaire; 

2. Have an operating permit as specified
in 10 CSR 10-6.065 Operating Permits; and 

3. Are located within any of the follow-
ing areas:

A. An area that has been designated
as a nonattainment area for a criteria pollu-
tant;

B. A maintenance area for a criteria
pollutant in which emissions offsets are
required for new sources or modifications by
the state implementation plan (SIP); or

C. A United States Environmental
Protection Agency (U.S. EPA) approved
attainment or maintenance demonstration or
New Source Review (NSR) preconstruction
permit modeling domain, unless it is a viola-
tion of federal law.

(B) The buying, selling or trading of ERCs
in conjunction with this rule is available to all
persons.

(C) The use of ERCs in conjunction with
this rule is limited to the following:

1. Emissions offsets to satisfy New
Source Review permitting requirements; or

2. For sources needing emission
decreases from existing sources in their area
of impact to mitigate air quality impacts from
new sources or modifications under preven-
tion of significant deterioration (PSD)
requirements.

(2) Definitions. 
(A) Account holder—Any person that

chooses to participate in the program by gen-
erating, buying, selling or trading ERCs. 

(B) Activity level—The amount of activity
at a source measured in terms of production,
use, raw materials input, vehicle miles trav-
eled, or other similar units that have a direct
correlation with the economic output of the
source and is not affected by changes in the
emissions rate (i.e., mass per unit of activi-
ty).

(C) Actual emissions—The actual rate of
emissions of a pollutant from a source. Actu-
al emissions as of a particular date shall equal
the average rate, in mass per unit of time or
mass per unit of activity, at which the unit
actually emitted the pollutant during a two
(2)-year period which precedes the particular
date and which is representative of normal
source operation at a particular time. A dif-
ferent time period may be used if that is more
representative of normal source operation.

(D) Alternate authorized account represen-
tative—The alternate person who is autho-
rized by the owners or operators of the unit to
represent and legally bind each owner and
operator in matters pertaining to the Emis-
sions Banking and Trading Program in place
of the authorized account representative.

(E) Authorized account representative—
The person who is authorized by the owners
or operators of the unit to represent and legal-
ly bind each owner and operator in matters
pertaining to the Emissions Banking and
Trading Program.

(F) Emission reduction credit (ERC)—A
certified emission reduction that is created by
eliminating future emissions and expressed in
tons per year. One (1) ERC is equal to one (1)
ton per year. An ERC must be real, properly
quantified, permanent and surplus. 

(G) Emissions unit—Any part of a source
or activity at a source that emits or would
have the potential to emit criteria pollutants
or their precursors.

(H) Generating activity—Any process
modification that results in a permanent
reduction in emissions.

(I) Generator source—Any source that gen-
erates an ERC. 

(J) Maintenance area—Any area with a
maintenance plan approved under section 175
of the Act.

(K) Maintenance plan—A revision to the
applicable Missouri State Implementation
Plan (SIP), meeting the requirements of sec-
tion 175A of the Act.

(L) Modeling domain—A geographic area
covered by an air quality model. 

(M) National Ambient Air Quality Stan-
dards (NAAQS)—The standards defined by
10 CSR 10-6.010 Ambient Air Quality Stan-
dards.
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(N) New Source Review (NSR)—The per-
mitting requirements found in state rule 10
CSR 10-6.060 Construction Permits
Required.

(O) Normal source operation—The average
actual activity rate of a source necessary for
determining the actual emissions rate for the
two (2) years prior to the date necessary for
determining actual emissions, unless some
other time period is more representative of
the operation of the source or otherwise
approved by the staff director. 

(P) Protocol—A replicable and workable
method to estimate the mass of emissions
reductions, or the amount of ERCs needed
for compliance.

(Q) Quantifiable—The quantity of emis-
sion reductions can be measured or estimated
by accurate and replicable techniques. These
techniques shall be at least as accurate and
replicable as the techniques accepted by the
U.S. EPA, where accepted techniques exist.

(R) Shutdown—Rendering an installation
or unit inoperable by physically removing,
dismantling or otherwise disabling the instal-
lation or unit so that it could not be reactivat-
ed without obtaining a new permit in accor-
dance with 10 CSR 10-6.060. 

(S) Stationary source—Any building,
structure, facility or installation which emits
or may emit any air pollutant subject to reg-
ulation under the Act. Building, structure,
facility or installation includes all pollutant
emitting activities that are located on one or
more contiguous or adjacent properties, and
are under the common control of the same
person (or persons under common control).

(T) U.S. EPA—The United States Envi-
ronmental Protection Agency.

(U) User source—Any source that seeks to
use ERCs to comply with an applicable emis-
sion reduction requirement.

(V) Definitions of certain terms specified
in this rule, other than those defined in this
section, may be found in 10 CSR 10-6.020.

(3) General Provisions.
(A) General Rules for Generation and Use.

1. To become an account holder, a per-
son must complete an account application, as
specified in subsection (4)(A) of this rule,
and be assigned a unique account identifica-
tion number by the Missouri Department of
Natural Resources’ Air Pollution Control
Program.

2. Each account holder must designate
an authorized account representative and an
alternate authorized account representative on
the account application.

3. Except as provided under paragraph
(3)(B)2. of this rule, any source may generate
an ERC by reducing emissions, in the amount

determined under paragraph (3)(B)1.  ERC
generators must ensure that ERCs are real,
properly quantified, permanent and surplus.

4. There shall be no resulting adverse
impact on air quality.

5. The director of the Missouri Depart-
ment of Natural Resources’ Air Pollution
Control Program may not approve use of off-
sets where that use would interfere with the
nonattainment control strategy contained in
the Missouri State Implementation Plan. 

6. Governmental approvals.  No ERC
can be transferred without prior notification
of intent to transfer to the director of the Mis-
souri Department of Natural Resources’ Air
Pollution Control Program.  No ERC can be
retired without prior notification of intent to
use.  ERCs that are used for NSR offsets shall
have prior director approval. 

7. Market participation.  Any account
holder may transfer, buy, sell, trade, or oth-
erwise convey ERCs to another account hold-
er in any manner in accordance with this
rule.

8. Limited authorization to emit.  An
ERC created under this rule is a limited
authorization to emit a criteria pollutant or its
precursor in accordance with the provisions
of this rule.  An ERC does not constitute a
property right.  Nothing in this rule shall be
construed to limit the authority of the Mis-
souri Air Conservation Commission to termi-
nate or limit such authorization.  

9. Serial numbers.  Each ERC will be
assigned a unique identification number.

10. Shutdowns.  
A. ERCs may be generated when a

unit is shutdown or retired if the new replace-
ment equipment is directly replacing the
retired unit and the permit is applied for with-
in one (1) year of the shutdown or retirement
of the existing unit.

B. ERCs may be generated for entire
installation shutdowns if the installation is
located in an area where offsets are required
by the state implementation plan and if the
installation is defined as a major source for
the pollutant or a precursor of the pollutant
for which the area is classified.  These ERCs
shall be reduced by twenty-five percent
(25%) and rounded to the nearest ton at the
time of deposit into the generator’s account.  

C. In nonattainment areas lacking an
approved attainment plan, banking of ERCs
from shutdowns is subject to the provisions of
40 CFR 51.165(a)(3)(ii)(C), which is in-
corporated by reference.

11. Environmental contribution.  
A. On December 31 of each year, the

banked ERCs that were deposited in previous 

calendar years shall be reduced by three per-
cent (3%). 

B. The department shall deduct three
percent (3%) of these ERCs from each
account holders’ banked ERCs.  The remain-
ing account balances shall be rounded down
to the nearest ERC. 

C. If the account holder wishes for
specific serial numbered ERCs to be deduct-
ed for environmental contribution, a letter
specifying the serial numbers must be
received by the director of the Missouri
Department of Natural Resources’ Air Pollu-
tion Control Program by December 1 of each
year.

D. On December 31 of each year,
ERCs that have been reserved by an approved
Notice of Intent to Use shall not be subject to
the three percent (3%) environmental contri-
bution.

E. In the event that ERCs are not
taxed on December 31 due to being reserved
and the ERCs are subsequently reinstated, a
three percent (3%) environmental contribu-
tion shall be deducted at that time for each
year that the ERCs were reserved and would
have been subject to the environmental con-
tribution.

12. ERCs shall be used on a first-in,
first-out basis, unless specific serial numbers
are included in the Notice of Intent to Use,
Notice of Withdrawal, Notice of Intent to
Transfer or at the time of environmental con-
tribution as specified in subparagraph
(3)(A)11.C. of this rule.  If serial numbers
are not specified, the oldest ERCs in an
account shall be reserved and/or retired first.

13. The trading or use of ERCs in a
modeling domain may be based on modeling
performed on a concentration basis.

(B)  ERC Generation.
1. Computation of ERCs.

A. The number of ERCs shall be the
difference between—

(I) The amount of actual emissions
that would have been emitted during the gen-
eration period based on actual activity levels
during that period and normal source opera-
tion; and

(II) The amount of actual emissions
during the generation period based on actual
activity levels during that period.

B. Protocols.  The amount of ERCs
must be calculated using quantification proto-
cols that meet the requirements of paragraph
(3)(B)7. of this rule.

2. Limitations on generation.  An ERC
shall not be created by emissions reductions
of activities or source categories identified in
this subsection:
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A. Permanent shutdowns or curtail-
ments, unless it meets the requirements of
paragraph (3)(A)10. of this rule;

B. Modification or discontinuation of
any activity that is otherwise in violation of
any federal, state or local requirements;

C. Emission reductions required to
comply with any state, federal or local action
including but not limited to:

(I) State, federal, or local consent
agreements;

(II) Any provision of a state imple-
mentation plan; or

(III) Requirements for attainment
of a National Ambient Air Quality Standard;

D. Emission reductions of hazardous
air pollutants from application of a standard
promulgated under section 112 of the Clean
Air Act;

E. Reductions credited or used under
any other emissions trading program;

F. Emission reductions occurring at a
source which received an alternate emission
limit to meet a state reasonably available con-
trol technology (RACT) requirement, except
to the extent that the emissions are reduced
below the level that would have been required
had the alternate emission limit not been
issued; or

G. Emission reductions previously
used in determining net emission increases or
used to create alternate emission limits.

3. Notice and Certification of Genera-
tion.

A. The owner or operator of a gener-
ator source shall provide a Notice and Certi-
fication of Generation to the Missouri
Department of Natural Resources no later
than ninety (90) days after the ERC genera-
tion activity was completed. 

B. Required information.  The Notice
and Certification of Generation shall include
the information specified in subsection (4)(B)
of this rule.  

C. The department shall review the
Notice of Generation and notify the autho-
rized account representative of approval or
denial of the Notice of Generation within
thirty (30) days of receipt of the notice.

D. The Notice and Certification of
Generation shall be accompanied by an oper-
ating permit modification application.

E. Certification under penalty of law.
Any Notice and Certification of Generation
submitted pursuant to this subsection shall
contain certification under penalty of law by
a responsible official of the generator source
of truth, accuracy and completeness.  This
certification shall state that based on infor-
mation and belief formed after reasonable
inquiry, the statements and information in the
document are true, accurate and complete.

4. ERC use.
A. Time of acquisition.  ERCs may

not be used until they are acquired by the user
source.

B. Sufficiency.  The user source must
hold sufficient ERCs to cover its offset oblig-
ation.

C. Offset calculation.  The amount of
ERCs needed to offset emissions shall be the
anticipated actual emissions multiplied by the
offset ratio.  

D. Notice of Intent to Use ERCs.
(I) ERCs may be used only if the

authorized account representative of the user
source submits to the staff director of the
Missouri Department of Natural Resources’
Air Pollution Control Program a Notice of
Intent to Use. 

(II) Required information.  The
Notice of Intent to Use ERCs shall include
the information specified in subsection (4)(C)
of this rule.

(III) The department shall review
the Notice of Intent to Use and notify the
facility of approval or denial within thirty
(30) days of receipt of the notice.

(IV) The Missouri Department of
Natural Resources’ Air Pollution Control
Program shall reserve the specified ERCs
when the permit application is deemed com-
plete by the Initial Review Unit.

(V) Upon issuance of the construc-
tion permit, the appropriate number of
reserved ERCs shall be permanently retired.

E. Notice of Withdrawal.
(I) An account holder may at any

time withdraw ERCs from the program.
(II) Required information.  The

Notice of Withdrawal shall include the infor-
mation specified in subsection (4)(D) of this
rule. 

(III) The department shall review
the Notice of Withdrawal and notify the facil-
ity of approval or denial within thirty (30)
days.  Upon approval, the specified ERCs
shall be removed from the facility’s account.

F. Notice of Transfer. 
(I) Account holders seeking an

account transfer must submit a Notice of
Transfer.

(II) Required information.  The
Notice of Transfer shall include the informa-
tion specified in subsection (4)(E) of this
rule.

(III) The department shall review
the Notice of Transfer and notify the facilities
of approval or denial within thirty (30) days.
Upon approval, the specified ERCs shall be
transferred to the specified account.

5. Use limitations.  ERCs may not be
used—

A. Before acquisition by the user of
the ERCs;

B. For netting or to avoid the applica-
bility of NSR requirements;

C. For NSR offsets unless the require-
ments of paragraph (3)(B)8. of this rule are
met;

D. To meet Clean Air Act require-
ments for new source performance standards
(NSPS) under section 111; lowest achievable
emission rate (LAER) standards; best avail-
able control technology (BACT) standards;
hazardous air pollutant (HAP) standards
under section 112; reasonably available con-
trol technology (RACT); 

E. To meet the requirements for one
class of criteria pollutants or precursor by
using ERCs generated in a different class of
pollutants or precursors (e.g., NOx reduc-
tions may not be exchanged for volatile
organic compound (VOC) increases, or vice-
versa); or

F. To meet requirements contained in
Title IV of the Federal Clean Air Act.

6. Geographic scope of trading.
A. ERCs may be used in a nonattain-

ment or maintenance area only if generated in
the same nonattainment or maintenance area. 

B. ERCs generated inside a modeling
domain may be used in the same modeling
domain.  Trading of ERCs within a modeling
domain is subject to the limitations of sub-
paragraph (3)(B)6.A. of this rule.

C. Interstate trading.  (Reserved)

7. Protocol development and approval.
To quantify the amount of ERCs generated
and the amount needed for compliance, all
sources shall use the following hierarchy as a
guide to determine the most desirable emis-
sion data to report to the department.  If data
is not available for an emission estimation
method or an emission estimation method is
impractical for a source, then the subsequent
emission estimation method shall be used in
its place:

A. Continuous Emission Monitoring
System (CEMS) as specified in 10 CSR 10-
6.110;

B. Stack tests as specified in 10 CSR
10-6.110;

C. Material/mass balance;
D. AP-42  (Environmental Protection

Agency (EPA) Compilation of Air Pollution
Emission Factors) or FIRE (Factor Informa-
tion and Retrieval System);

E. Other U.S. EPA documents as
specified in 10 CSR 10-6.110;

F. Sound engineering calculations;
G. Facilities shall obtain department

approval of emission estimation methods
other than those listed in subparagraphs
(3)(B)7.A.–F. of this rule before using any



CODE OF STATE REGULATIONS 159MATT BLUNT (9/30/03)
Secretary of State

Chapter 6—Air Quality Standards, Definitions, Sampling and Reference Methods and
Air Pollution Control Regulations for the Entire State of Missouri 10 CSR 10-6

such method to estimate emissions in the sub-
mission of data.

8. ERC use for NSR.  All ERCs used to
meet NSR offset requirements shall comply
with the requirements of state rule 10 CSR
10-6.060 Construction Permits Required. 

9. Compliance burden. 
A. The ERC user source is responsi-

ble for assuring that the generation and use of
ERCs comply with this rule.

B. The ERC user source (not the
enforcing authority) bears the burden of prov-
ing that ERCs used are valid and sufficient
and that the ERC use meets all applicable
requirements of this rule.  The ERC user
source is responsible for compliance with its
underlying obligations.  In the event of
enforcement against the user source for non-
compliance, it shall not be a defense for the
purpose of determining civil liability that the
user source relied in good faith upon the gen-
erator source’s representations. 

C. In the event of an invalid ERC, the
generator source shall receive a Notice of
Violation and the ERC user must find addi-
tional ERCs to comply with offset require-
ments.

10. Sources that emit less than ten (10)
tons per year.  (Reserved)

(C) Offsets. Offsets referred to in 10 CSR
10-6.060 subsection (7)(B) are subject to the
following conditions:

1. Except for previously banked emis-
sion reduction credits, no offset credit may be
taken for emission reductions occurring prior
to the base year used to project attainment of
the pollutant standard in the state implemen-
tation plan; and

2. No offset credit may be taken for
emission reductions previously used in deter-
mining net emission increases or used to cre-
ate alternate emission limits.

(D) Banking. Banking credit for emission
reductions to use as offsets, at some future
time, shall be allowed under the following
circumstances:

1. The person requesting banking is the
owner or operator of:

A. A new or modified installation
who obtains a permit by applying offsets
which exceed the requirements of 10 CSR 10-
6.060; or

B. An existing installation in an area
where offsets are required by the state imple-
mentation plan and that voluntarily reduces
emissions of the pollutant or a precursor of
the pollutant for which the area is classified
after the base year used in the state imple-
mentation plan;

2. For source operations in the nonat-
tainment areas for which reasonably available
control technology (RACT) would be

required, but as yet has not been defined,
actual emission levels shall be reduced to rep-
resent post-RACT levels. The control tech-
nology assumed for these calculations shall
be mutually agreed upon by the applicant and
the director of the Missouri Department of
Natural Resources’ Air Pollution Control
Program. Only emission reductions beyond
the post-RACT emissions levels will be cred-
itable; 

3. Credit for emission reductions beyond
those that were required by RACT or para-
graph (3)(D)2. of this rule at a shutdown
installation and that are in excess of those
needed to offset a replacement installation
can be banked;

4. It shall be a violation of this rule for
any person to operate a source operation from
which banked credit for emission reductions
was obtained so as to emit the pollutant at
levels greater than identified in the offset cal-
culation referred to in subparagraph
(3)(B)4.C. of this rule, unless the person who
banked credit for the reductions, or their
transferee, first files a notice with the direc-
tor of the Missouri Department of Natural
Resources’ Air Pollution Control Program
stating that credit for the reductions or a part
of the credit is being withdrawn from the
bank, and credit has not previously been
withdrawn; and

5. The amount of banked emission
reduction credits shall be discounted without
compensation to the holder in the applicable
source category when new rules requiring
emission reductions are adopted by the com-
mission.  The amount of discounting of
banked emission reduction credits shall be
calculated on the same basis as the reductions
required for existing sources which are sub-
ject to the new rule. A portion of banked
credits, equivalent to the anticipated required
reductions may be temporarily frozen by the
director of the Missouri Department of Nat-
ural Resources’ Air Pollution Control Pro-
gram in anticipation of a new rule being
adopted by the commission. This paragraph,
however, shall not apply to emission reduc-
tions, discounted at the time of banking in
accordance with paragraph (3)(D)2. of this
rule, unless the new rule provides for the
replacement of RACT with BACT or another
more stringent level of control.

(4) Reporting and Record Keeping. 
(A) The Account Application shall include

the following information, submitted on a
form supplied by the Missouri Department of
Natural Resources:

1. The name and address of account
holder;

2. Authorized account representative
and alternate authorized account representa-
tive; and

3. County plant identification number
(if applicable).

(B) The Notice and Certification of Gener-
ation shall include the following information,
submitted on a form supplied by the Missouri
Department of Natural Resources:

1. Account identification number;
2. Date generating activity was complet-

ed;
3. A brief description of the generation

activity;
4. The amount of ERCs generated;
5. Affected emission units;
6. The protocols that were used to cal-

culate and document the ERCs; 
7. Information on all the generator

source’s applicable emission rates;
8. A statement that the reductions were

calculated in accordance with paragraph
(3)(B)1. of this rule;

9. A statement that the ERCs were not
generated in whole or in part from actions
prohibited pursuant to paragraph (3)(B)2. of
this rule;

10. For each source subject to reporting
toxic chemical releases for the Community
Right-to-Know provisions under 40 CFR part
372, the estimated amount of hazardous air
pollutants, as defined below, emitted to the
air as the result of the generation of the ERC.

A. A pollutant shall be reported under
this paragraph, only if it is listed both in 40
CFR 372.65 and section 112(b) of the Clean
Air Act, and a chemical which the source is
reporting or expects to report under 40 CFR
part 372 for the calendar year in which the
ERC was generated.

B. The requirements in 40 CFR
373.30(b) shall be followed for the notice.

C. The exemptions listed in 40 CFR
372.38 for determining the amount of release
to be reported under 40 CFR 372.30 shall
also be exemptions for determining the
amount emitted under this subsection.

D. The notice shall include:
(I) The name and Chemical

Abstracts Service (CAS) number (if applica-
ble) of the chemical reported;

(II) If the chemical identity is
claimed trade secret under 40 CFR 372, a
generic name for the chemical as reported
under 40 CFR 372.85(b)(11);

(III) A mixture component identity
if the chemical identity is not known; and

(IV) An estimate of total air emis-
sions, in pounds, for the relevant time period
of ERC generation.  Releases of less than one
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thousand (1,000) pounds may be indicated in
ranges.

11. Signature of authorized account rep-
resentative and the signature of an official
responsible for the truth, accuracy and com-
pleteness of the notice.

(C) The Notice of Intent to Use ERCs shall
include the following information submitted
on a form supplied by the Missouri Depart-
ment of Natural Resources: 

1. The name of the facility;
2. The emissions unit and the applicable

pollutant; 
3. Account identification number;
4. The date(s) on which the ERCs were

acquired; 
5. The amount of ERCs used and the

associated serial numbers;
6. The applicable state and federal

requirements that the ERCs were used to
comply with;

7. The emissions quantification proto-
cols that were used to calculate the amount of
ERCs required to demonstrate compliance
and documentation for the compliance calcu-
lation under paragraph (3)(B)7. of this rule;

8. A statement that due diligence was
made to verify that the ERCs were not previ-
ously used and not generated as a result of
actions prohibited under this regulation or
other provisions of law;

9. A statement that the ERCs were not
used in a manner prohibited under this regu-
lation or other provisions of law;

10. For each source subject to reporting
toxic chemical releases for the Community
Right-to-Know provisions under 40 CFR part
372, the estimated amount of hazardous air
pollutants emitted to the air as the result of
the use of the ERC to meet otherwise applic-
able requirements.  The estimated amount
shall include emissions increases and any
emission reductions used for ERCs instead of
non-ERC compliance with otherwise applica-
ble requirements.  The same procedures shall
be followed as the similar requirement under
the Notice and Certification of Generation;
and

11. Signature of authorized account rep-
resentative and the signature of an official
responsible for the truth, accuracy and com-
pleteness of the notice.

(D) The Notice of Withdrawal shall include
the following information submitted on a
form supplied by the Missouri Department of
Natural Resources:

1. The name of the facility;
2. The emissions unit and the applicable

pollutant; 
3. Account identification number;
4. The serial numbers of the ERCs to be

withdrawn;

5. The reason for the withdrawal;
6. A copy of the Notice and Certifica-

tion of Generation submitted by the generator
source to the state; and

7. Signature of authorized account rep-
resentative and the signature of an official
responsible for the truth, accuracy and com-
pleteness of the notice.

(E) The Notice of Transfer shall include
the following information submitted on a
form supplied by the Missouri Department of
Natural Resources:

1. The name of the account holder that
is trading the ERCs;

2. The name of the account holder that
is receiving the ERCs;

3. Account identification number;
4. The amount of ERCs to be transferred

and the associated serial numbers and applic-
able pollutants;

5. A statement that due diligence was
made to verify that the ERCs were not previ-
ously used and not generated as a result of
actions prohibited under this regulation or
other provisions of law; and

6. Signature of authorized account rep-
resentatives from both accounts signifying
that both account holders agree to the
requested transfer.

(F) The generator source shall document
the protocol and specific data by which an
ERC is quantified. Generator sources shall
transfer all such documentation to any trans-
feree at the time that ownership of an ERC is
transferred. The user source shall document
the protocol and specific data by which the
amount of ERCs needed for compliance was
determined. The user source shall maintain
all relevant documentation for a minimum of
five (5) years after an ERC is used for com-
pliance. Records shall be kept with at least
the same frequency as required for the under-
lying requirement.

(5) Test Methods. (Not Applicable)

AUTHORITY: section 643.050, RSMo 2000

and 643.220, RSMo Supp. 2002.* Original

rule filed Aug. 2, 2002, effective April 30,

2003.

*Original authority: 643.050, RSMo 1965, amended 1972,

1992, 1993, 1995 and 643.220, RSMo 2001, amended

2002.
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